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C.& O. Submits 
Plan for Merger 


Of Five Railroads 


Consolidation Into Single 
System Proposed for Car- 
riers Under Van Swer- 
ingen Control. 


Seven Other Roads 


Involved in Project 
1.C.C. Asked to Decide Whether | 


Grouping Is in Public Inter. 
est as Incidental to “Four- 
‘System Plan.” 


A petition asking approval, in the 


public interest, of a plan for grouping | 


or unification into a single system of 
five railroads now controlled by O. P. 
and M. J. Van Sweringen and their as- 
sociates, together with seven other 
roads, making a total of 14,760 miles of 
line, with a total capital investment of 


approximately $2,500,000,000, was filed | 


with the Interstate Commerce Commis- 
sion, February 20, by the Chesapeake 
& Ohio Railway. 

The Commission is asked in the pe- 
tition to hold that such grouping or 
unification—which is along the lines of 
that proposed in the “Four-System 
Plan” for grouping eastern railroads, 
informally submitted in 1924 and 1925 
by the Van Sweringen lines, the Balti- 
more & Ohio and the New York Cen- 
tral—would be in the public interest, and 
also to issue such necessary Orders for 
the acquiistion of short lines which, in 
its opinion, should be included in the 
proposed Van Sweringen system. 

It is also proposed that the system 
shall have a part interest in nine other 
lines, characterized as bridge or termi- 
nal lines, control of which is proposed 
to be shared with the Baltimore & Ohio, 
New York Central, or Pennsylvania, or 
with all three. 


Similar Application by B. & O. 

A somewhat similar application had 
been filed the day before -by -the Ralti- 
more & Ohio Railroad, asking the Com- 
mission to approve the allocation of 
various Eastern lines to its system and 
also the principles of the Four-System 
Plan, on which the railroads failed to 
reach a complete agreement. 

As in the case of the Baltimore & 
Ohio application, filed February 19, the 
Cheasapeake & Ohio files, as an exhibit 
to its application, a copy of the Four- 
System Plan of 1925, and asks that it 
be read as part of the application. The 
application also sets forth the advan- 
tages which, the C. & O. says, would be 
realized by the adoption of a four-system 
plan for the Eastern roads. 

The railroads involved in the Chesa- 
peake & Ohio application which already 
are under Van Sweringen ownership or 
management are the Chesapeake & Ohio, 
the Hocking Valley, the Pere Marquette, 
the Nickel Plate and the Erie. (The Buf- 
falo, Rochester & Pittsburgh, recently 
acquired, is not included, because under 
the Four-System Plan that road is allo- 
cated to the Baltimore & Ohio and the 
New York Central.) 

Railroads Involved. 

It is proposed to add to the Van Swer- 
ingen group in their entirety the follow- 
ing: Wheeling & Lake Erie, Chicago & 
Eastern Illinois, Virginian, Delaware, 
Lackawanna & Western, Bessemer & 
Lake Erie, Pittsburgh & Shawmut, Pitts- 
burgh, Shawmut & Northern. 

It is proposed that the Van Sweringen 
group shall have a one-fourth interest 
(with the New York Central, Pennsyl- 
vania and Baltimore & Ohio) in the fol- 
lowing, which are classified as bridge or 
terminal lines: Delaware & Hudson, 
Lehigh & New England, Montour Rail- 
road, Pittsburgh, Chartiers & Yough- 
iogheny, Chartiers Southern, Mononga- 
hela Railway, Pittsburg & West Vir- 
ginia (east of the Ohio River), West Side 
Relt.. 

It is proposed that the Van Swerin- 
gen group shal] have a one-third inter- 
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Production Is Record 
For By-product Coke 


Bureau of Mines Reports De- 
cline in Output of Beehive Type 


By-product coke production established 
a new high record of 48,205,577 net tons 
last year, an increase of 9.8 per cent 
over 1927, according to a statement made 
public, “ebruary 20, by the Department 
of Commerce through its Bureau of 
Mines. The statement in full text fol- 
lows: 

Beehive coke, 
dropped to 4,376,000 tons, a decrease of 
89.8 per cent from 1927. The coal con- 
sumed in the manufacture of coke in 
1928 amounted to 69,260,000 met .tons 
charged in by-product ovens and 6,901,- 
000 tons in beehive ovens, 

Pennsylvania continued to lead in the 
roduction of both by-product and bee- 
ie coke. In by-product coke produc- 
tion Ohio ranked second, Indiana third, 
Alabama fourth and New York fifth. 
The potentiai annual capacity of by- 
product ovens at the end of 1928 was 
more than 58,000,000 net tons, 

The indicated consumption of coke in 
1928, was approximately 51,796,000 net 
tons as compared with 49,874,000 in 1927, 

These and other preliminary coke 
statistics are contained in the Monthly 
Coke Report No, 11, which may be ob- 
tained upon request of the Bureau of 
Mines, Washington, D. C. 


Prohibition Enforcement Rests 
On Cooperation, Dr. Doran Says 


Intelligent Coordination Between All Forces Said to Be 
Necessary; National Policy for Suppression of 
Violations Termed Fundamentally Sound. 


Intelligent cooperation between all!text of the address will be found on 
forces charged with responsibility for en-! Page 2). 
forcement and not a further coneentra-| “There is nothing wrong with the 
tion of power in a Federal police force policy of prohibition,” said Dr. Doran. 
was described by the Commissioner of |“Many people seem to think that the en- 
Prohibition, Dr. J. M. Doran, February tire national policy of prohibition is cen- 
20, as the pathway that will lead to altered in and relates to the suppression 
more satisfactory enforcement of the ' of the ‘speak-easy’ :.nd the local ‘boot- | 
Eighteenth Amendment. jlegger’ by the Federal Government. Pro- 

The Commissioner spoke before the hibition as a national policy is not, in 
Department of Economics, Sociology and my judgment, in nearly as much danger 
Government of Yale University on “The|from bad people as it is from the good 
Problem and Policy of Prohibition.” He!people who are uninformed.” 
had found, after a careful study of the} Dr. Doran related ir. detail the efforts 
whole question, he said, some ‘‘minor|jof the Federal agencies, having to do 
palliatives” with respect to existing law) with prohibition and stated that always 
which might be helpful, but the general!these agencies had given their fullest | 
solution which he believed practicable;sympathy and support to the legitimate 
lies in establishment of complete respon-|users of alcohol when such users_had | 
sibility in specific functions, a spirit of |extended cooperation. Those who have | 
cooperation and coordination in the vari- | cooperated, he added, have had no dif- | 
ous functions, together with hard daily ficulties and have been under no sus- 
work of all executive officers, (The full! picion. 


Railroads Ordered 
To Submit Reports 
On Excess Earnings 











Spain Ratifies Treaty 
For Renunciation of War 


Twenty-seven nations have now rati- 
ified the General Pact for the Renuncia- 
‘tion of War, according to information | 
‘obtained February 20, at the Depart-| 
ment of State. The King of Spain 
|signed a decree, February 19, putting 
|the treaty into effect. | 

The origina! signatories of the Kel-| 
logg treaty which have row ratified 
pee The United States, Czechoslovakia, 


. .'Poland, Germany and Italy. 
Tine Interstate Connmerce Connmalssion Other countries which have officially 


jon February 20 made public its annual ' adhered to the ‘reaty are: Afrhanistan, | 
order to the railroads directing them'Dominican Republic, Ethiopia, Russia, 


I. C. C. Direets Carriers to 
Submit Statement of In- 
come in Excess of Six 

Per Cent. 


ito make reports of their excess net rail- 
|way operating income (in excess of 6 
per cent on their value). The text of 


the reports are to be made, follows: 
Provisions of Act. 
The Commission having under consid- 


lthe order, omitting the forms on which | 


\Albania, Austria, Siam, Haiti, Liberia, | 
Turkey, Paraguay, Norway, Spain, Por- 
tugal, Cuba, Lithuania, Greece, Rumania, 
|Panama, Egypt, Estonia and Latvia. 

All other nations have signified their | 
;intention to adhere, with the exception | 
of Argentina and Brazil. | 


WASHINGTON, THURSDAY, FEBRUARY 21, 1929 


Summary Compiled 
Of Presidential Vote 


Popular Ballot in November 
Totalled 36,879,414. 


A total of 36,879,414 popular votes 
were cast for the Presidential nominees 
of the seven principal parties in the 
election of last November 6, it was an- 
nounced by the Clerk of the House, Wil- 


liam Tyler Page, in a tabulation of offi- 
cial figures made public February 20. 


The completion of these figures, based | 
{on reports officially transmitted to the 
| House by the States through the De- 


partment of State, shows the following 
totals: 

Electoral vote, 531. Popular vote, 
Hoover, Republican, 21,392,190; Smith, 
emocrat, 15,016,443; Foster, Workers, 
48,770; Thomas, Socialist, 267,420; Reyn- 
olds, Socialist-Labor, 21,603; Varney, 
Prohibition, 20,106; Webb, Farm-Labor, 
6,390; total 36,879,414. 

The official table, prepared for Mr. 


| Page by George Ellis, assistant enroll- 


ing clerk of the House, is printed on 
Page 9. ° 


Increase Is Noted 
In Exports of All 


Classes of Hardware 


Value of Shipments Abroad 
In 1928 Said to Have Been 
Greatest in Five 
Years. 


American exports of hardware in 1928 
reached their highest value in five years, 
considerable gains being recorded in al- 
most all classes of that product, the De- 


statement made public on February 20. 
The statement, in full text, follows: 


Total exports of hardware and allied 
products in 1928 reached a value of | 
$73,361,008, an increase of $9,583,614 | 
compared with 1927 when exports were 
valued at $63,361,008. Particular gains 
were realized in exports of hand tools, 
cutlery, heating equipment and abrasives. 

The principal markets for American 
builders’ arid. other hardware are found 


on the other hand, | 


Conference Is Called 
On Trade Practices 


(Plumbing and Heating In- 


eration the provisions of paragraphs | 
(1), (6);-and (9) of section 15a of the) 
Interstate Commerce Act, reading as | 
follows: ; 

“€1) When used in this section the| 
term ‘rates’ means rates, fares, and 
charges, and all classifications, regula- 
tions, and practices, relating thereto; the 
term ‘carrier’ means a carrier by rail- dustry to Diseuss Un- 
road or partly by railroad and partly by i 
water, within the continental United fair Methods. 

States, subject to this Act, excluding (a) ; | 
one coomnenes on ae a A trade practice conference for mem- 

anies, street or suburban electric), : : i 
caihemes unless operated as a part of | bers of the plumbing and mans m 
a general steam railroad system of | dustry will be held in the near future, | 
transportation, (c) interurban electric| probably in Washington, D. C., it was 
railways unless operated as a part of 4) stated February 20 by the Federal Trade 
general steam railroad system of trans: Commission. The: statement follows in 
portation or engaged in the general | , il : : 
transportation of freight, and (d) any|full text: Le. 
belt-line railroad, terminal switching} The plumbing and heating industry 
railroad, or other terminal  facility,| will hold a trade practice conference un- 
owned exclusively and maintained, oP- der auspices of the Federal Trade Com- 
erated, and controlled by any State OF! mission in the near future. The com- 
political subdivision thereof; and the) ™°*" , cia 
term ‘net railway operating income’! mission has authorized such a conference 
means railway operating income, includ-|for discussion of trade practices within 
ing in the computation thereof debits|the industry. 
and credits arising from equipment) (Commissioner Charles H. March will 
rents and joint facility rents.” preside. The meeting will be principally 

Division of Excess. | for the manufacturing and wholesale di- 

“(6) If, under the provisions of this visions of the trade and all persons con- 
section, any carrier receives for any | nected with that phase of the business 
year a net railway operating income |will be weleome at the conference, 2 
in excess of 6 per centum of the value} Subjects proposed for discussion in- 
of the railway property held for and|clude the following: Inducing breach of 
used by it in the service of transpor-!contract, unbranded products, misbrand- 
tation, one-half of such excess shall be ing, lump sum bidding, selling below 
placed in a reserve fund established andicost, antidamping, quaranteed prices, | 
maintained by such carrier, and the re-;buying and selling contracts, secret re- 
maining one-half thereof shall, within|bates, quotations and terms of sale. 
the first four months following the close! An effective preliminary campaign has 
of the period for which such computation | been carried out by this industry. Group | 
is made, be recoverable by and paid to meetings have been held and members 
the Commission for the purpose of es-,of the trade have been circularized sev- 
tablishing and maintaining a general rail-|tral times regarding the practices to be 
road contingent fund as hereinafter de-' discussed. x 
scribed, At a recent meeting of a trade asso- 

“For the purpose of this paragraph) ciation, when it was decided to apply to 
the value of the railway property and|the Federal Trade Commission for a | 
the net railway operating income of aj|trade practice conference, there were 500 | 
group of carriers, which the Commis-|in attendance representing between 60 | 
sion finds are under common control and|and 70 per cent of the manufacturers 
management and are operated as a sin-!of heating and plumbing supplies and 
gle system, shall be computed for the!more than 50 per ceni of the wholesale 
system as a whole irrespective of the | distributors. 
separate ownership and accounting re-| It has been requested that the con- 
turns of the various parts of such sys-|ference be held in Washington. The 
Commission will announce later as to 
time and place:of the meeting. 


} 
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Establishment of Chain of Refuges 
Advocated to Protect Migratory Birds 


Secretary Jardine Describes New Legislation as Important 
Among Laws to Conserve Wild Life. 


culture. The full text of Secretary Jar- 
dine’s statement follows: 
The new law gives additional force 


The Norbeck-Andresen. migratory- 
bird refuge bill, which has just been 
enacted into law by a unanimous vote 


| approve 


lof both branches of the 70th Congress 


and approved by Presitent Coolidge is 
one of the most important wild-life con- 
servation measures ever written on the 
statute books of any nation, the Secretary 
of Agriculture, VW’, M. Jardine, stated 
February 20. Gy) 

The outstanding exception is the re- 
|lated migratory-bird treaty act of 1918, 


supplement, Mr. Jardine added. Both 
\laws were passed to carry out the obli- 
gations of the United States under the 
treaty with Great Britain to protect the 
wild birds. that fly back and forth each 
year from Canada, and both will be ad- 
ministered by the Bureau of Biological 
Survey of the Department of Agri- 





which the present law is designed to, 


and effect to the earlier measure by pro- | 


viding Federal funds for the survey, | 
purchase, and establishment of large | 
areas throughout the entire country to} 
be maintained as inviolate sanctuaries— | 
feeding, nesting, and resting grounds | 
where forever the migrating species of | 
birds may enjoy complete protection. 
The measure as passed is a national 
acknowledgment of the tremendous im- | 
|portance of the birds of America as 
aids in the development of agriculture. 
It acknowledges also the will of the 
|American people to give adequate pro- | 
tection to the beautiful and harmless | 
creatures that are heard in season from | 
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|in Canada, «the. United Kingdom, Aus- | 
tralia, Mexico,.Cuba, and South America, | 
| Exports of builders’ hardware increased | 
| slightly in 1928 compared with 1927, al- 
| though exports of padlocks declined 
| somewhat. Exports of builders’ and other 
| hardware were valued at $9,133,747 in 
1928 compared with $8,583,959 in 1927 
and $9,639,782 in 1926. 


Cutlery Exports Increase. 


United States exports of cutlery 
amounted to $12,979,506, an increase of 
$2,747,000. The largest part of this 


' trade is made up of shipments of safety- 


razor blades, exports of which were val- 
ued at $9,862,982 in 1928. Safety-razor 
blade exports go principally to European 
markets, particularly the United King- 


| dom, Spain, Germany, and Austria, while 


substantial shipments find their way to 
Argentina, Cuba, Brazil, and British 
South Africa. The trade in safety razors 
increased in 1928 to $875,687 from $732,- 
732 in 1927. Exports of other cutlery de- 
clined considerably in 1928 compared 
with shipments in the previous year. 
Exports of hand tools from the United 
States were valued at $21,212,674—the 
largest amount reported in the last five 
years, and an increase of $2,188,844 
over shipments in 1927. Considerable 
increases were realized in exports of 
drills, reamers, taps, dies, cutters, ete. 


Stone Shipments Larger. 

An unusually large increase was noted 
in shipments of heating and cooking 
stoves and furnaces from the United 
States in 1928. The value of these ex- 
ports reached the high mark of $5,373,- 
804, compared with $4,127,791 in 1927. 
Gains were realized in all classes, par- 
ticularly in exports of heating stoves 
and furnaces, gas stoves, oil and gaso- 
line stoves and oil burners. Exports of 
house-heating boilers, radiators and oil 


[Continued on Page 3, Column 5.] 


Reserve Banks Given Right 
To Raise Rediscount Rates 


The Governor of the Federal Reserve 
Board, Roy A. Young, stated orally Feb- 
ruary 20 that the Board had informed 
the Federal Reserve Banks that it will 
applications by them for in- 
creases in the rediscount rates on bank- 
ers’ acceptances to the level now in ef- 
fect in New York. The New York rates 


| range from 5 per cent on 45-day paper 


and 5% on 90-day paper to 5% 
paper from 91 to 180 days. 

Federal Reserve Banks in Dallas, Kan- 
sas City, Minneapolis, Atlanta and San 
Francisco already have applied for per- 
mission to make their rates conform to 
New York rates, Mr. Young announced. 
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Protection Asked 
On Certain Goods 
Now on Free List 


Consideration of Articles Ad- 

mitted Without Tariff to 
Continue for Several 

| More Days. 


‘Changes in Status 
| Sought by Farmers 


| ew 





|Administrative Features of Law 
Will Be Taken Up by 
House Committee on 
February 25. 


: gar 
Appeals for duties on a variety of im- | 
ports now admitted free were made at} 


hearings February 20 before the House 
Committee on Ways and Means when 
the Committee took up the free list which 
is Schedule 15, the last schedule of the 
| present tariff law. 
| Products for which duties were re- 
|quested include bananas, sugar manu- 
| facturing machinery, small cream sep- 
| arators and Bibles. Opposition was regis- 
tered to additional duties on cream sep- 
arators and to proposed duties on jute, 
jute butts, and bagging waste. 
Consideration of the free list will con- 
tinue through the remainder of the week, 
| probably including Saturday. The admin- 
|istrative features of the law will be 
taken up February 25. Originally the 


many persons have asked to be heard 


| partment of Commerce reported in aon this part of the law that members of 


|the Committee say discussions may con- 
| tinue through most of another week. Dis- 
| cussions of milling in bond, whereby 
flour millers are permitted to draw back 
duties paid on imported wheat exported 
in the form of flour, have been set for 
the afternoon of February 26, 


Duties on Farm Products, 
A comprehensive statement on free 


list items of concern to farmers was made | 


at the opening of the session of the Com- 
mitee February 20 by Chester H. Gray. 
Washifigton representative of the Ameri- 
can Farm Bureau Federation, who stated 
that he was under instructions from his 
organization to request duties on all 
importations competing djrectly or indi- 
rectly with American farm products. He 
asked for duties on bananas, broomcorn, 
cotton, hides, copra, various oil bearing 
seeds and nuts, nut and other vegetable 
oils, sago and tapioco and their flours and 
horseradish. He urged continuance of 
free list status for agricultural imple- 
ments, fertilizers and grasses and fibers 
used in making binder twine. 

Chester H. Gray, of Washington, D. C., 
representing. the American Farm Feder- 
ation, was the first witness on Schedule 
15, the free list, making recommenda- 
tions for various groups of agricultural 
products now on the free list. 

At the outset of Mr. Gray’s testimony 
Representative Garner (Dem.), of 
Uvalde, Tex., referring to the list of 
commodities for which Mr. Gray asked 
protection, said: 

“I do not believe that the farmer in- 
tends to ask that what he consumes be 
admitted free and at the same time de- 
mand that duties be put on everything 
he produces.” 

In reply to this suggestion, Mr. Gray 
said he was merely making his proposals 
under instructions from his organiza- 
tions, 

Representative Treadway (Rep.), of 
Stockbridge, Mass., called attention to 
articles, like copra and bananas, which 
are not produced in the United States. 

“In the case of bananas,” the witness 
said, “there is rather direct competition 
with cereals, apples and berries produced 
in this country, price often determining 
the choice.” 

Mr, Treadway said he could not agree 
with that view regarding bananas, and 
asked the witness about jute. 

Mr. Gray said that cotton might take 
the place of jute, but admitted in answer 
to another question that tariff chiinges 
after all constituted only a_ half-way 
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| Radio Application 
Is Taken to Court 


‘Denial of Permit to Utility, 


Company Is in Issue. 


The Richmond Development Corpora- | 
tion of Roanoke, Va., which was denied | 
an extension of time on its construction | 
permit for a broadcasting station in that | 


city primarily because it is controlled 
by a public utility, on February 20 fil 
with the Court of Appeals of the District 


of Columbia an appeal against the Coih- | 


mission’s decision. 

At the same time the Commission an- 
nounced it has been informed that the 
Court of Appeals has dismissed the 
pending appeal from the Commission’s 
decision in the case of the Internationdl 
Quotations Company of New York “as 
a result of voluntary action by the ap- 
pellant.” This company was denied its 
application for a transoceanic channel, to 
be used in the communication of stock, 
cotton and grain market reports ‘ to 
Europe. 

The Richmond Development Corpora- 
tion, in its brief, contends that as a 
result of the Commission’s action it 
would lose its investment of $30,000 in 
the proposed new station at Roanoke. 
The station was constructed, it is con- 
tended, after the Commission had granted 
two extensions of time. In its applica- 
tion for a third extension the Corpora- 


[Continued on Page 8, Column 5.] 
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| hearings were to end on that day but sc | 


| Carl Gray, president of the Union Pa-} 


‘Duty on Philippine | 
Sugar Is Opposed 


| 


Of Tax Is Unjust. 


| 

The right of the United States to 
|tax sugar coming from the Philippine 
|Islands was questioned in the Senate 
| February 20 when Senator King (Dem.), 
jof Utah, declared that such action would 
ibe “unjustifiable under any theory of 
democratic government.” 

To hold the Philippine Islands for “ex- | 
ploitation,” without extending to them 
the rights enjoyed by other American 
citizens, is tyrannical and foreign to all 
American ideals, argued Senator King. | 

“The time has come to redeem our 
pledge of independence to the Philip- 
pine Islands,” the Utah Senator as- 
serted. 

“We propose to hold them, yet deny | 
them the right to ship their products to 
the United States free of duty when 
we do not permit them to tax the articles | 
shipped there from this country,” Sen- 
ator King said. 

“I propose, when the time comes, to | 
tax every pound of sugar coming from | 
the Philippines,” stated Senator Brous- | 
sard (Dem.), of Louisiana, who declared | 
he saw no basis for contentions that the | 
Islands should be retained as a naval | 
necessity. | 


Plans to Be Drafted 
For Flying Service 


At National Parks 





Committee Named to Con- 
sider Problems as Result 
Of Conference on 
Proposal. 


The problem of the admission of air- 
planes to national parks will be studied 
by a committee appointed February 20) 
by the Secretary of Interior, Roy O. 
West, as the result of a conference at 
the Department of the Interior of rep- 
resentatives of the railroad and of the 
air transportation companies, and of 
other interested organizations. 

Secretary Wegi’s action in appoint- | 
ing a commiitct Came after suggestions | 
made by the majority of thosé who 
spoke at the conference that the prob- 
lem had so many angles there was need | 
of further consideration before deciding | 
upon a plan. The committee appointed 


consists of the Assistant Director of 
the National Park Service, Horace M. 
Albright; Representative Cramton (Rep.) 
of Lapeer, Mich., and the Secretary of 
the Interior. These three are to ap- 
point others, Mr. West announced, who 
will serve with them and advise them. 





Railways Accept Plan. 


Railroad transportation companies 
have no objection to the entrance of air- 
planes into the business of transporting 
passengers to the parks, but believe that 
the air transportation company should 
be required to build its own field out- 
side the park at its own expense, just 
as the railroads have been required to 
build their terminals outside the park 
at their own expense, it was stated by 


cific road. 

“The railroads have built lines,” said 
Mr. Gray. “which have no other use thar 
to serve the parks. The Union Pacific has 
spent $2,500,000 in: park improvement 
and in constructing lines leading to the | 
parks, and we expect to spend about a 
million more.” 

He called attention to what he con- 
| sidered was the necessity for fairness 


[Continued on Page 3, Columff 4.] 


‘Oil Interests Form 
Export Corporation| 


Application Filed for Registry 
Under Webb-Pomerene Act. 
Application has been filed by the} 

Standard Oil Export Corporation for 

permission to export petroleum and pe- 

troleum products under the provisions of | 
the Export Trade Act (Webb-Pomerene 
law), it was stated February 20 by the 

Federal Trade Commission. 

The full text of the statement fol- 
lows: 

The Export Trade Act grants exemp- 
| tion from the antitrust laws to an as-| 
sociation entered into and solely engaged | 
in export trade, with the provision that | 
there be no restraint of trade within the 
United States, or restraint of the ex- 
port trade of any domestic competitor, 
and with the further prohibition of any 
agreement, understanding, conspiracy or 
act which shall enhance or depress prices 
| or substantially lessen competition within | 
the United States or otherwise restrain 
trade therein. | 
| _ Officers of the corporation are: D. L. | 
| Garner president; W. R. Mook, H. D. 
Williams and Frank Balling, vice presi- 
dents; C. T. White, secretary; R. P. 
Resor, treasurer; M. H. Eames, assistant 
secretary,.and C, B, Millard and Ph. 
Berau, assistant treasurers. 

Members are: Standard Oil Company 
of New Jersey, Standard Oil Company | 
| of Louisiana, Carter Oil Company, New | 
| York City; and Humble Oil & Refining | 
Company, Houston, Tex. The company 
will maintain offices at 26 Broadway. 

The statute requires every association 
engaged solely in export trade to file 
with the Federal Trade Commission, | 
withia 30 days after the creation of such | 
association, a verified statement of its | 
officers, stockholders, place of business, 
and, if incorporated, a copy of its arti- 
cles of incorporation; 








House Criticized 


Deficiency Bill 


Senator Glass Says Conferees 
Are Allowing Measure to 
Fail Because of 
Amendment. 


Prohibition Funds 
Ascribed as Reason 


Difficulty Predicted in Passing 
Legislation Embodying 
Items Already 
Approved. 


The action of the House conferees on 
the first deficiency appropriation bill (H. 
R. 15848) in refusing to ask for a record 
vote in the House on the Senate amend- 
ment providnig for a $24.000,000 in- 
crease in funds for prohibition enforce- 
ment was criitcized in the Senate on 
February 20 by Senator Glass (Dem.), 
Virginia. The Senator declared that the 
bill is “admittedly dead” and is being 
allowed to die because of a disinclina- 
tion on the part of the House conferees 
to permit a record vote on this con- 
troversial amendment. 

“In all of my 30 years in Congress,” 


| he said, “I have never seen such an ex- 
| hibition of moral cowardice.” 


He predicted that “it will be very 
difficult to pass a second deficiency bill 
embodying all of the items in the bill 
that is being allowed to dic, except the 
one amendment referred to, before 
March 4.” 

“It is time for the Senate of the 
United States to let ancther branch of 


‘this Congress kiiow that it is the Sen- 


ate of the United States,” Senator Glass 
said, adding that “a few contumacious 


;members of another body” are trying 


to dictate the course of legislation im 
the Senate. 

The Virginia Senator’s remarks were 
made after Senator Smoot (Rep.), Utah, 


| had made a motion that the Senate re- 
|cede from an amendment to the Inte- 


rior Appropriation bill (H, R. 15089) by 


which there had been stricken frém the>-~ 


bill a provision that would give the See- 


| retary of the Interior power to condemn 


land in the national forests. The House 
had _ previously refused to accept the 
Senate amendment and Senator Smoot 


| declared that unless the Senate recedes 


the bill will die. 

Senator Walsh (Dem.), Montana, who 
led the fight for the adoption of the 
Senate amendment, declared that if the 
bill dies it will be as much the responsi- 
bility of the House as of the Senate, and 
that he saw no reason why the Senate 
always accede to the wishes of the House 
with respect to appropriation bills. Sen- 
ator Smoot withdrew his motion after 
Senator Walsh had announced that “the 
discussion of the motion will require 
considerable time.” 


Program of Senate 
For Session Outlined 


Four Measures Are Scheduled 
For Consideration. 


The legislative program of the Senate 
for the remainder of the present session 
of Congress was announced on Febru- 
ary 20 by Senator Sackett (Rep.), of 
Kentucky, chairman of the Republican 
Steering Committee. 

The Senator made public a letter which 
he has addressed to other Senators, writ- 
ten while the Jones prohibition bill (S. 


2901) was before the Senate. The Nie- , 


araguan canal proposal is now the un- 
finished business. The letter follows in 


| full text: 


My Dear Senator: I am instructed by 
the Committee on Order of Business of 


| the Republican Conference to inform you 


that the Committee, at a meeting held 
today, made a careful examination of 
the bills now pending upon the Senate 
calendar and suggests that the follow- 
ing bills be made the unfinished business 
of the Senate, in the order listed, after 


|the disposal of the present unfinished 


business, S, 2901: 

Calendar No, 785. S. J. Res. 117, by 
Mr. Edge. A joint resolution authorizing 
an investigation and survey for a Nie- 
araguan Canal. 

Calendar No. 689. H. R. 8298, reported 
by Mr. Glass. An Act authorizing acqui- 
sition of a site for the farmers’ produce 
market, and for other purposes. 

Calendar No. 1474. H. R. 11725, re- 
ported by Mr. Vandenberg. An Act:for 
the apportionment of Representatives in 
Congress. 

Calendar No, 1376. H. R. 393, reported 
by Mr. Jones. An Act to provide for the 


| fifteenth and subsequent decennial cen- 


suses, 
It should be understood that appropria- 


| tion bills shall have the right of way at 


any time over the pending business, 


Duty on Frozen Eggs 


Raised by Proclamation — 
President Coolidge February 20 is wy 


sued a proclamation increasing the 

on frozen eggs from 6 cents per po 

to 744 cents per pound, it was announced 
at the White House Executive : 


}the action of the President wae tae 
under the flexible provisions of the Tariff. 


Act of 1922 and was based on the findi 
of the Tariff Commission’s inquiry in 
production costs in the United States and 
particularly China, which is the chief 
competing country. 

The fuil text of the proclamation 


will be published in the issue of Feba © 


ruary 23. 
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| Senator King Says Imposition | F or P r ocedur e in: : 
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Bill to Extend Life of Radio Commission 
Is Debated by Senate Without Action 


YEARLY 


InpEx dLd4) 


Enforcement of Prohibition Declared 
To Depend on Extent of Cooperation 





THE UNITED STATES DAILY: 


Bk reau of Prohibition put in effect a 
quantitative control of: the primary pro- 
duction of industrial alcohol to provide 
only for production sufficient to meet 
known legitimate needs with reasonable 
commercial tolerance to obviate price 
manipulating. Heretofore a permit for 
industrial alcohol allowed the manufac- 


Yugoslavia Ratifies | 
Multilateral Treaty 


Senator Dill Advocates Measure as Offering Best Method 


Situation Analyzed | 
By Dr. J. M. Doran 


Federal, State and Local Coordi- 
nation Asserted to Be 


Essential. | 
More efficient enforcement of. prohibi- | 
tion can be obtained through intelligent | 
cooperation of all forces charged with en- | 
forcement responsibility rather than 
reater concentration of power in thé} 
Federal Government, the Commissioner 
of Prohibition, Dr. J. M. Doran, stated | 
February 20 in the course of an address 
outlining the prohibition policy. 

Dr, Moran, speaking before the De- 
partment of Economics, Society and Gov- 
ernment of Yale University, said there 
“was nothing wrong with the policy of | 
prohibition,” but that a “misunderstand- ; 
ing” exists on the part of many people } 
who should assist in law enforcement. 

The full text of Dr. Doran’s address | 
follows: 

The question of details of enforcement | 
by lawfully constituted authority, Fed-| 
eral, State and municipal, is paramount, ; 
and its wise determination and solution | 
is essential to the future of our Govern- | 
ment. Believing as I do that the Eigh-| 
teenth Amendment and the National Pro- | 
hibition Act is not only good law, but | 
offers the best method for the suppres- 
sion of alcoholism, which is a curse to the 
modern industrial state, and earnestly 
wishing to bring about further improve- 
ment in enforcement conditions, I urge 
a calm, deliberate and painstaking con- 
sideration of this ‘problem. by our 
thoughtful people. 

Why is prohibition not better en- 
forced? Why is it that liquor can be ob- 
tained in every city and town throughout 
the land? Why doesn’t the Government 
do something about it? How is it that 
speakeasies remain open and do business 
after many complaints have been made 
against them? Why is prohibition en- 
forcement in the Treasury Department 
where they handle money and taxes in- 
stead of the Department of Justice where 
they prosecute criminals? Why does 
the Government poison alcohol to enforce 
prohibition? These and questions of like 
character come to my desk continually, 
and they have been broadcast throughout 
the land. They have been discussed by } 
hundreds of thousands of people, and 
about as manv replies and answers have 
been made. The people want their Gov- 
ernment to be effective in controlling the 
lawless minority. 





Analyzes Situation 
Respecting Enforcement 


I am confident that if they know more 
of the working details of their Govern- 
ment, Federal and local, that public opin- 
ion expressed through political action 
will keep our affairs straight. 

I am going to take up some of these 
questions and do a little plain talking in 
an endeavor 4o show a few of the salient 
facts and attempt to make an analysis 
of the,situation with respect to prohibi- 
tion enforcement that will be of some 
constructive benefit. 


Every method of controlling so-called 
beverage liquor has been tried out in 
the United States. We have had our 
State dispensary, our local option, our 
jug laws, and our local bone-dry laws. 
The moonshiner, the bootlegger, the 
speakeasy proprietor and the tax-evader 
are not new with us, nor have they been 
created by the Eighteenth Amendment, 
as ‘some people imagine. They have al- 
ways been with us to a greater or less 
degree since the control of intoxicating 
liquors was made the subject of excise 
or repressive legislation. 

With commerce moving so freely be- 
tween the States under our modern trans- 
portation methods, it must be obvious 
that Federal authority needs to be 
brought to bear on the situation in order 
to supplement the State and local ac- 
tions. This situation was apparent to 
Congress and the State Legislatures, and 
the Eighteenth Amendment was adopted 
by 46 of the 48 States, the largest num- 
ber of States ever ratifying any amend- 
ment to our Constitution. 

There is nothing wrong with the policy 
of prohibition. The unfavorable symptoms 
are discussed by people who assume to 
be analysts of the situation, and these 
same people show a glaring ignorance 
of the make-up of our Government, and, 
as a rule, are looking only at one or 
two small segments. Many people seem 
to think that the entire policy of prohi- 
bition is centered in and relates to the 
suppression of the speakeasy and the 
local bootlegger by the Federal Govern- 
ment, Starting from that point, they 
immediately form a conclusion with re- 
spect to the entire subject and then 
unhesitatingly proclaim what the matter 
is and what ought to be done. Prohibi- 
tion as a national policy is not, in my 
judgment, in nearly as much danger from 
bad people as it is from good people 
who are misinformed. 


Smuggling of Liquor 
Said to Be Decreasing 


Federal Enforcement: (a) The Duty of 
the Federal Government: 


| coordinated as closely as possible 
‘Coast Guard operates on the hig 


|the Department of Justice. 


> 


spiracy with these rings. This it is 
doing. . 
(b) Why it is in the Treasury De- 
partment: 

The underlying reason that prompted 
Congress to pine the administration of 
the National Prohibition Act in the 
Treasury Department and create a Bu- 
reau of Prohibition to administer the 
National Prohibition Act and’ revised 
statutes relating to intoxicating liquor 


is plain enough when it is seen that the| 


Coast Guard, the Bureau of Customs and 


the Bureau of Internal Revenue, all hav- | 
|ing certain duties that relate ‘to the sup- 


pression of illegal liquor traffic, are in 
the same department. 

As a matter of good business organ- 
ization, it is essential that these activi- 
ties, which are largely administrativ 


to prevent the introduction of illicit 


liquor into the United States. The Bu-|for use in sciences, art, and industries. | States at present is governed entirely | 
by the cost of the raw material, namely,’ 


reau of Customs protects the land and 
water borders, and ali ports of entry. 
The Bureau of Internal Revenue collects 


and covers into the Treasury all taxes | 
levied on alcohol spirits and wines for | 


other than beverage purposes, The Na- 
tional Prohibition Act is tied in, so to 
speak, with the revised statutes con- 
trolling distilled spirits and other liquors, 
and the tax statutes are a very effective 
weapon for source control. The National 
Prohibition Act would be very much 
weakened if it did not have the support 
of the revised statutes imposing taxes 


and penalties with respect to the manu- | 


facture and sale of liquor. 


The Bureau of Prohibition is closely | 


related in all its activities to these other 


bureaus and services in the Treasury De- | 


partment, It conducts the investigative 
work with respect to domestic illicit 
liquor operations, and must remain in the 


iclosest touch with the Coast Guard and | 
| customs services. 


There has been considerable discussion 


transferring the Prohibition Bureau to 
It is difficult 
to see how the prohibition machine could 
be divorced from the coordinate services 
already in the Treasury Department and 
still retain intelligent organization and 
centralized direction to control the illicit 
liquor traffic. This administrative fea- 
ture alone constitutes a major question 
in considering Federal law enforcement. 
It is most gratifying to know that the 
President-elect will caise an exhaustive 
inquiry to be made into these problems, 
with a view of bringing about the most 
effective use of all the Federal agencies 
concerned. 


Distribution of Alcohol 


Under Permissive System 


The Bureau of Prohibition administers 
the permissive system created by the Na- 
tional Prohibition Act. 
a scientific and technical problem, It 
covers the manufacture, distribution, and 


use of alcohol and intoxicating liquors | 


for all scientific, medicinal, and industrial 
purposes. The Bureau of Prohibition 
likewise maintains the gtorekeepers and 
supervises the operations of the indus- 
trial alcohol plants, bonded wineries, and 
whisky concentration warehouses, 
provides for the making of tax returns 


on which the Bureau of Internal Revenue | 


collects the taxes. The taxes from non- 
beverage liquors last year amounted to 
approximately $15,000,000, and are es- 
sential to source control of the material 
taxed. Few people, except those inti- 
mately concerned, have any idea of the 
essential importance of the business ad- 
ministration of the permissive system. 
It is not a criminal administration in 
any sense of the word. 

If the only thing to do with respect 
to administering the Prohibition Act was 
the apprehension and prosecution in the 
United States of illicit liquor dealers, 
the problem would be comparatively 
simple. Unfortunately, that is only one 
of the many phases of the problem. The 
maintenance of reasonable permissive ad- 
ministration along cooperative lines is 


essential to the continued progress of | 


science and in the United 
States. 

A separation of the permissive and 
enforcement functions might conceivably 
create newer and greater problems. The 
problem is difficult even in the same 
office. Only a few hundred of the 160,- 
000 permits issued annually ever become 
the subject of civil or criminal litigation. 
In the last analysis, American science 
and industry cannot function through the 


industry 


Federal Grand Jury, or do its daily busi- | 


ness pursuant to court decree. We have 
learned one thing in this country in the 
last 25 years in relating Government to 
business, and that is that only through 
cooperative understanding and wise dis- 
cretion and control can business itself 
function in a healthy manner and within 
the law. 


Diverted Liquors Said 


To Be Minor Factor 


(c) Control of Alcohol and Medicinal 
Spirits: 

The Federal Government administers 
exclusively the so-called permissive sys- 
tem: namely, the supervision of ‘the 
manufacture, storage, distribution and 
use of all industrial alcohol and liquors 
for nonbeverage purposes. This is un- 
questionably a Federal function, and is in 
accord with the necessary principle of 


It is essentially | 


and | 


‘ The Federal Government has certain] securing uniform practice in commercial | 


broad and appropriate functions to per-| matters throughout the United States. 
form, and I assert that it is performing! All permits are issued subject to the 


them reasonably well. In the first place, 
it is the duty of the Federal Government 
to prevent smuggling of liquor. What 
has been done? The Coast Guard has 
been augmented by many vessels; Rum 
Row has been broken and scattered; 
treaty conventions have been entered into 
with many foreign nations in order bet- 
ter to deal with international illicit 
liquor traffic, and the total movement of 
illicit liquor internationally has been re- 
duced to one-fourth of the quantity of 
three years ago. 

To be more specific, two years ago the 
total quantity of liquor moving in inter- 
national traffic was 14,000,000 gallons; 
last year it was 5,000,000 gallons; it will 
be less the next year. This information 
is reasonably accurate, and we know 
whereof we speak. A substantial part 
of. this liquor is seized, and therefore the 
amount that really goes into consumption 
is less in volume than the identified in- 
ternational movement. 

The internal Federal enforcement 
should be primarily investigative, rather 
than that of policing. It should aim to 


limitations of the various State laws, | 
and if they impose restriction greater | 


than that imposed by the National Pro- 
hibition Act, the State restriction is re- 
spected accordingly. For the first few 
years of Prohibition the administration 
of the permissive system was in the 
formative stage, and leaks from this 
system constituted the major problem 
of enforcement, both Federal and local. 
At the present time, the permissive sys- 
tem is being administered in such a man- 
diversions to a minimum, and_ has 
are only a minor factor in law enforce- 
ment. In large sections of the country 
this factor is negligible, 

The Bureau of Prohibition has revised 
the permissive regulations from time to 


rience that it has acquired, and has, at 
the present time, in complete coopera- 
tion and harmony with the industria) 
and non-beverage consumers of 
| United States, put in effect a reasonably 
lrigid control that meets all commer¢ial 
jvequirements and is effective, in so far 





ner as to have reduced leakages and | 


reached the point where diverted liquors | 


time in order to take advantage of expe- | 


the | 


Diversion of Liquor 
Termed Unimportant 


Present Laws Said to Offer Best 


Method for Suppressing 
Alcoholism. 


This: industrial advisory 
/council has rendered invaluable aid in 
| bringing about. harmonious understand- 
| ing between the Bureau and the indus- 
/trial users of aleohol and other non- 
| beverage liquors. 

The Government does not poison alco- 
All countries 


| sive problems. 


| 


i hol to enforce prohibition. 


, beverage or excisable use, but suitable 


Importance of Alcohol 
| In Science and Industry 


Industrial alcohol has assumed an im- 
| portance in the scientific and industrial 
| progress of the United States that was 
|hardly conceived of when Congress 
| passed the first tax-free denatured alco- 
| hol act, June 7, 1906; ‘In the first year 
| about 1,000,000 gallons of industrial alco- 


| hol were used in the arts and industries, | 


| Last year over 90,000,000 gallons were 
| manufactured and distributed to thou- 
sands of individual manufactures engaged 
{in thousands of different manufacturing 
activities. 
dustrial alcohol at a moderate cost a great 
many of our essential industries would 
hardly exist, let alone prosper. Since 
| the war the United States has had a 
wonderful development along chemical 
manufacturing lines and today our indus- 
/tries consume more industrial alcohol 
| than do the industries of any other 


Industrial alcohol is a necessary sol- 
vent in the preparation of hundreds of 
| drugs and medicinal preparations. It is 
the solvent used in the 
flavoring extracts, both household and 
manufacturing extracts. It is employed 
as a solvent, as well as a component 
part, in the manufacture of many syn- 
thetic chemical compounds used medici- 
nally and in the arts and industries. It 
is employed in the manufacture and puri- 
fication of many of the so-called “coal- 
tar” medicinal compounds. It is a neces- 
sary solvent in the manufacture of dyes. 
It is a necessary material for the menu- 
facture of ethyl ether, both technical and 
anesthetic grade. It is a necessary sol- 
| vent for all manners and kinds of var- 
|nishes, shellacs, paints, lacquers and 
| miscellaneous protective coverings. In- 
{dustrial alcohol, as such, and ethyl 
acetate, which is manufactured from 
alcohol, gre widely used in the manufac- 
ture of lacquers which employ nitrated 
cotton as a base. 

The entire automobile industry em- 
ploys millions of gallons of these cotton 
lacquers annually. It is used as a clean- 
ing fluid, as a sterilizing agent in hos- 
| pitals, and is employed widely as an anti- 
| freezing agent in automobile radiators. 
One of the principal grades of artificial 
silk requires large quantities of alcohol 
and ether made from alcohol. 


Denaturants Selected 
After Research Work 


These few above-mentioned necessary 
uses of alcohol merely illustrate its wide 
'employment in all of our industrial op- 


jerations. Its manufacture is regarded by | 


|the War Department as a key industry 
;to our national defense. 


The Government in cooperation with | 


| Scientists and technologists of the indus- 
| tries concerned, after a great amount of 
| research work, has selected the denatur- 
|ants employed for the purpose of render- 
| ing industrial alcohol unfit for beverage 
| purposes and still provide for its indus- 
trial use under reasonable commercial 
|conditions. The denaturants are selected 
}on account of certain necessary technical 
and manufacturing considerations. Many 
of the denaturants add to the utility of 
the industrial alcohol. As science ad- 
vances, the employment of specific dena- 


and at the present time the Industrial 
Alcohol Institute maintains a research 
fellowship in the Mellon Institute at 
Pittsburgh for this particular study. 

The term “poison alcohol” as applied 
to industrial alcohol is not only unwar- 
ranted, but there can be no good rea- 
son based on fact for the application of 
such a term. The manipulating of de- 
natured alcohol and the production of 
a partially cleaned alcohol for _ illicit 
beverage purposes will not produce any 
so-called “poison liquor.” Dr, Reid 
Hunt, of the Harvard Medical School, 
who was formerly connected with the 
| United States Public Health Service, has 
found that symptoms of wood alcohol or 
methanol poisoning are not apparent 
until its concentration in a mixture with 
ordifary ethyl or grain alcohol has 
reached about 35 per cent. The maxi- 
mum content of wood alcohol in any for- 
mula authorized for industrial purposes 
is 10 per cent, 


Sale of Wood Alcohol 
Under State Jurisdiction 

Before a person could ingest a fatal 
dose or a fatal quantity of wood alcohol 
from a 10 per cent mixture, he would 
have had to take into his system several 
times the fatal quantity of ordinary 
|ethyl or grain alcohol. A number of 





City from the drinking of wood alcohol. 
There was not the slightest evidence ad- 
duced at any point, so far as I am aware, 
that these deaths were caused by indus- 
trial alcohol, either in the form in which 
it was denatured under Government su- 
pervision, or after it had been manipu- 
lated by criminals. The United States 
Grand Jury in the Southern District of 
New York inquired into this matter and 
made a presentment to the court which 
shows conclusively that these deaths, so 
| far as the facts are known, were due to 
straight wood alcohol or methanol pois- 
oning, and were not due to ordinary 
illicit liquor or denatured alcohol. 

The sale and distribution of wood al- 
cohol or methanol does not come within 
the purview of the National Prohibition 
Act or any other Federal statute of which 
I am aware. It is a matter coming 
wholly within the jurisdiction of the 
,State under their poison or pharmacy 
| laws. Any move to involve the industrial 
alcohol system of the United States by 





break up the large interstate and inter-|as Jarge scale criminal operations are|attempting to associate it with deaths 
district conspiracies and center its efforts | concerned, in preventing any breaks in}from the drinking of wood alcohol is not 


on the commercial operations dealing 
with manufacture, transportation, and 
distribution of commercial quantities of 
liquor. It should investigate collusive 


cotditions where local officials are in con-'with the Bureau in working out permis-/ with the Department of Justice, the Bu-| Attorneys and their assistants have been\ move 


» " 
7 


a 


hhcee 


{the protective dikes, The Bureau of 
Prohibition has designated an industrial 
advisory council of 10 scientific and in- 
dustrial leaders, who” have cooperated 


| only unwarranted and has no basis in 

ifact, but would be destructive to the 

| progress of industry in this country. 
Starting last year, after conference 


4 


Without a large supply of in- | 


turants must be given continuous study, | 


turer of that commodity to make as 
much as he pleased, and the Federal 
Government controlled only the distribu- 
tion and consumption by the nonbeverage 
user, 


Control of Production 
Said to Be Successful 


As a result, more alcohol was continu- 
ally being produced than was needed for 
legitimate industry, with a consequent 

| Possible diversion, through thefts and 
other lawless acts, of the surplus not 
needed by lawful commerce. 
evitatble that this condition should pre- 
vail, This control policy on primary 
production has been successful even in 
its first year, and we do not have to deal, 
|at the present time, with large surpluses 


e,be| who levy excise taxes on alcohol in a | of alcohol that would inevitably find their 
The| pure state have laws relieving it from| way into illicit trade, These conditions 
h seas | tax when denatured to make it unfit for | are not now in existence, 


The price of alcohol in the United 


West Indian Blackstrop molasses. It must 
| necessarily fluctuate with the fluctuation 
|of the price of raw material, inasmuch 
'as over 90 per cent of all industrial al- 
{cohol is manufactured from molasses. 
|The industrial advisory council of the 
| Bureau, which is in its make-up largely 
|eomposed of consumers of industrial 
|alcohol, is prepared to advise with the 
| Bureau at any time that may be neces- 
sary, in order to prevent the Bureau’s 
|control policy reacting unfavorably from 
the consumer’s viewpoint on the price of 
| industrial alcohol. 

| The manufacturers of industrial alco- 
| hol have cooperated in a straight-forward 


It was in- | 


Of Regulating Wireless Facilities. 


The Watson Bill (S. 4937) to extend 
the administrative life of the Federai 
Radio Commission until March 15, 1930, 
was debated in the Senate in- night ses- 
sion on February 19. Senator Copeland, 
(Dem.), N. Y., offered an amendment to 
strike out the first section of the meas- 
ure, which provides for the continuation of 
jthe Commission’s administrative life, 
and the proposal was debated without 
| action, 

Senator Copeland argued that the De- 
partment of Commerce is better able to 
regulate the technical radio problem than 
is the Commission, The Commission, he 
| said, after March 15, should become the 
|radio appeals board of the nation, as is 
| provided in the original radio law of 
1927. Saying that Radio Commissioner 





|discharged in years past the same as 


prohibition executives, 
|}most of these changes in the past has 
|been the apparent lack of this whole- 
| hearted spirit of cooperation and sym- 
pathy with the purposes the law seeks 
to attain. 


Problem of Congestion 
In Federal Courts 


(f) Overburdened Federal court ma- 
chinery: 


rested five or six times, and a trial has 
not yet been had on the first charge. 
In one jurisdiction evidence of viola- 
tions has been secured against certain 
premises up to the eighth or ninth time, 


| fashion with the Bureau of Prohibition | and no injunction has yet been issued to 


lin bringing about this desirable result. 
The various consuming industries are or- 
| ganized nationally, and the Bureau of 
| Prohibition has cooperated closely with 
‘all of them in working out their permis- 
| sive problems in a manner that will as- 


about the feasibility and desirability of | Country. | sure to all legitimate people a full sup- 


| ply of necessary alcohol under fair ad- 
| ministrative conditions, and that will per- 
| mit of all reasonable commercial opera- 
| the criminal element who ostensibly en- 
| gage in legitimate business to cover up 
| their illegal liquor business. 

Says Permissive System 
Is Not Major Problem 


The analyses of seized liquors through- 
| out the United States, which last year 
| numbered 123,000 samples, show a cross- 

section of illicit liquor in the country. 
In the Chicago and Great Lakes terri- 
tory less than 2 per cent of these sam- 
ples show legal origin; that is, they indi- 
cate diversion from permitted alcohol or 
other liquors. Throughout the South the 
percentage is negligible, and even in the 
northeastern section it is much less than 
|10 per cent. The country-wide average 
| is less than 5 per cent, Therefore, when 
|I say that the permissive system does 
|not furnish the major problem in en- 
forcement, I am of the opinion that these 
figures sustantiate the statement. 

| I want to make mention of the various 
groups that are cooperating with the 
| Bureau of Prohibition in bringing about 
this very desirable condition: The In- 
dustrial Alcoho! Institute, the American 
Drug Manufacturers’ Association, the 
American Pharmaceutical Manufactur- 
ers’ Association, the Natioral Wholesale 
Druggists’ Association, the National 
Association of Retail Druggists, State 
Retail Druggists’ Associations, the Pro- 
| prietary Association, the Paint, Oil and 
| Varnish Association, the American Man- 
ufacturers of Toilet Articles, the Na- 
tional Beauty and Barbers Supply Deal- 
ers’ Association, the American Medical 
Association, the American Chemical So- 
|city and the Manufacturing Chemists’ 
| Association. 

As will be readily seen, these and 


turing interests of the United States that 
are concerned with the legitimate manu- 
| facture, distribution and use of alcohol 
| and medicinal liquors. 


Emphasizes Need 
Of Efficient Prosecutors 


(d) Arrests, Injunctions, ete.: 

The Bureau of Prohibition has about 
2,000 filed agents, including a force of 
special agents, which is approximately 
one-half of the number of persons em- 
ployed. Last year this force made 75,- 


numerous local groups comprise the back- | 
bone of the professional and manufac- | 


close the place. In some jurisdictions, 
in so far as the Federal courts are con- 
cerned, hundreds of conspiracy cases in- 
volving five to thirty defendants have 
been pending from one to three years 
without trial. : 

Prompt trial is the essence of effective 
administration of the criminal law. In- 
ability to try offenders, particularly of- 
fenders against the liquor laws, promptly 





reparation of | tions and still keep the trade free from | paralyzes the law. These conditions are 


obviously due to some real cause which 
I will discuss later. Indifferent juries, 
overcrowded court dockets, poorly made 
cases, and in different presentation to the 
courts by the Government attorneys, are 
some of the causes, Overburdening of 
the Federal Court system with business 
which should be handled elsewhere is the 
| more proximate and underlying cause. 

Our cases are now so numerous that 
the Federal court system is unable,. in 


the large centers, to cope successfully | 


with the business. 
of continuous 
volume, 


It is of great importance that the 
various United States Attorneys’ offices 
in the metropolitan centers be augmented 
to handle the large volume of business 
placed in their hands by the prohibi- 
tion machine. By the same token, there 
should be a commensurate increase in 
United States courts, so that those two 
units may be able to handle the burden 
now imposed upon them. To eccomplish 
| successful Federal enforcement, it is of 
paramount importance that there be per- 
fect coordinate action between the Treas- 
ury Department, the -Department of 
Justice, and the Federal Courts. 

The production of the prohibition ma- 
chine should be expeditiously handled by 
| United States Attorneys, who should 
| prosecute the cases before Federal courts 
| without delay. To give you an exam- 
ple of the unsatisfactory condition to 
| which I refer, on November 1. 1928, 
|there were pending before the Federal 
courts 22,602 cases. 


Discusses Effectiveness 
Of Local Enforcement 


| II—Non-enforcement by Local Gov- 
ernments: 

(a) The Duty of the Local Government: 
It seems to me that the essential dis- 
tinction as to the function of the Fed- 
eral and local Government is entirely 
lost sight of in these public discussions 
relating to enforcement conditions. As- 
sertions with respect to enforcement or 
non-enforcement of prohibition range all 
the way from ordinary muddy thinking 
to the condition Grover Cleveland re- 
ferred to as “clotted ignorance.” I as- 
sert that the Federal Government, by and 
large, has substantially fulfilled its ob- 
ligation under the concurrent clause of 


Our problem is one 
selection rather than 





and underlying | 


In some jurisdictions violators are ar- | 


deaths recently occurred in New York | 


000 arrests, seized 7,000 automobiles and| the Eighteenth Amendment in the ad- 
trucks used in the transportation of | ™inistration of the National Prohibition 
liquors, secured evidence that resulted| Act and supplemental statutes; that in 
in the issuance of 4,268 permanent in-| its proper sphere of action it has brought 
junctions. By continuous pressure on| about noteworthy accomplishments, and 
large rings it has succeeded in lessen-| further, that unsatisfactory conditions 
ing materially the size of the illegal traf-| still obtaining in some localities are due 
fic unit. In other words, the size of| almost without exception to the abject 
wild-cat breweries and distilleries grows | failure of local authority to assume its 
steadily smaller. We are taking the| Proper obligation and to enforce the 
profit out of these large illegal opera-|¢riminal law. 
tions and are steadily and inexorably| I am impressed with the fact that pub- 
|breaking them and driving them out of|lic discussion devolves almost entirely 
business. on the effectiveness or ineffectiveness of 
(e) The need for Sympathetic Prose-| the enforcement of law by the Federal 
|cutors: Government, and the facts upon which 
The Department of Justice has re-| these discussions are based relate almost 
cently received some additional funds,| entirely to local retail sales situations 
which were transferred by Congress|that are distinctly and unquestionably 
from the appropriation for the Bureau|the province of the State or local au- 
of Prohibition by agreement of both De-| thority to handle, 
partments, in order to employ additional| The movement on the part of some lo- 
special assistants to the Attorney Gen-| cal authorities to evade and sidestep their 
eral to endeavor to speed up and make| responsibilities took form as soon as the 
| more effective the administration of the| National Prohibition Act ‘became law, 
|law in prohibition cases in jurisdictions | Various considerations entered into this 
| where that need was obvious, The De-|equation, In some rural counties there 
| partment of Justice and Bureau of Pro-| was a_ consideration of saving public 
| hibition are not only in harmonious coop-|funds by not incurring expenses inci- 
eration, but are trying to facilitate the|dental to the arrest and trial of liquor 
| handling of prohibition cases in the| offenders. In other cases it was a con- 
| Federal courts, venient thing for weak-hearted officials, 
| Cooperation between the investigative|and even yo citizens,” to say that 
| and prosecuting branches of the Federal|“the great Federal Government has as- 
| Services is essential. When it is real,|sumed this full esponsibility and we no 
the public sees the result, and that re-| longer need to worry,” 


|sult is good. When it is lacking, it too * 
| frequently happens that the prohibition Received Requests ’ 
For Secret Investigations 





| executives in the immediate locality are 


O. H. Caldwell -has resigned from that 


body because he feels the Commerce De- 
partment is better able to handle the ad- 
ministration of radio. Senator Copeland 
declared that the greater portion of this 
administrative work now. is under the 
Radio Division of the Department of 
Commerce. 


Senator Dill, (Dem.), of Washington 
urged enactment of the measure, and 
i declared that Senator Copeland was en- 
| deavoring to obstruct its passage, He op- 
posed the Copeland amendment on the 
ground that it would be waste‘ul, entail- 
ing duplication of the activities of the 
Department of Commerce and the Ra- 
dio Commission. 

The purposes of the bill were dis- 
cussed by Senator Dill, who emphasized 
the growing importance of radio and the 
“remarkable advances” it has made in re- 
cent years, Provisions of the measure to 
authorize the Commission to employ a 
general counsel at $10,000 per annum, 
and three assistants at $7,500 were 
commended by the Washington Senator. 
He cited the many cases now pending 
in Federal courts involving the consti- 
tutionality of the Radio Act, and declared 
that the “most notable” attorneys of the 


as laid down by Congress, he said, the 
Commission should be enabled to re- 
tain competent legal talent, which it is 
finding difficult to do under its present 
restricted funds for salaries. 

Arguing against the Copeland amend- 
ment and in favor of the bill as drafted, 
Senator Dill said that should the ad- 
ministrative jurisdiction over radio go to 
the Department, it would he handled by 
“subordinate clerks at low salaries,” 
{whereas the Commission is made up of 
Presidential appointees who are “inde- 
pendent, thinking men.” Moreover, he de- 
clared, the Commission has organized it- 
self in such a way during its etistence 
that it now is a smoothly-operating ad- 
ministrative machine. The Radio Di- 
vision, on the other hand, he said, is not 
equipped to take over the task and would 
have to organize for it. 


The Washington Senator answered 
questions of his colleagues regarding 
such matters as_ interference, chain 
broadcasting, high power and 
brodacasting. He discussed experiments 
now being conducted to synchronize more 
than one station on single wave length 
and expressed the hope that short-wave 
developments will make possible the re- 
laying of programs from master stations 
to substations in different parts of the 
country. 

Senator Dill declared that, in his opin- 
ion, the time is coming when a Communi- 
cations Commission must be established 
to regulate wire as well as wireless serv- 
ices. 
favored the temporary Commission con- 








see what the developments in radio will 
be within the next few years. He men- 
tioned the possibilities in television, the 
developments of which he declared will 
change the nature of the radio problems 
altogether. , 


quire their own elected or appointed of- 
ficials to perform their duty, 

Now, what is the binding force of the 
Eighteenth Amendment to the Constitu- 
tion on all of us? Let me quote some 
very plain words on this point: “That 
part of the Prohibition Amendment to 
the Federal Constitution which embodies 
the prohibition (of intoxicating liquors 
for beverage purposes) is operative 
throughout the United States, binds all 
legislative bodies, courts, public of- 
ficers and individuals within these lim- 
its.” This is not the statement of an 
over-enthusiastic public official or a 
zealot. It happens to be the expression 
of the Supreme Court of the United 
States in the now famous Rhode Island 
and New Jersey cases, in the opinion 
handed down June 7, 1920. 

To translate this final word as to the 
binding and effective force of the Eight- 
eenth Amendment o nall of us and at 
the same time make it understandable 
and workable, I would, for practical 


nation are defending them against the | 
Commission. To safeguard the radio law | 


relay | 


At prsent, however, he declared he | 
| Bureau. 
trol, particularly, since no one can fore- | 


For Outlawing War 


Ratification of Two Other 


Compacts Announced; Ar- 
bitration Plan With 
Norway Signed. 


| Ratification of three treaties with the 

United States were exchanged or de- 
posited on February 20, while a new ar- 
bitration treaty with Norway was signed 
on the same date, the Department of 
State announced February 20. 

The three treaties ratified were the 
tariff treaty with China, the General 
Pact for the Renunciation of War, by 
Yugoslavia, and. the Radiotelegraphie 
Convention with Hungary, 

Announcements by the Department of 
State follow in full text: 

Mr. Sao-Ke Alfred Sze, the Chinese 
Minister, and the Secretary of State, 
February 20, exchanged ratifications of 
the treaty regulating tariff relations be- 
tween the United States and China which 
was signed at Peking on July 25, 1928. 


Yugoslavian Ratification, 

Mr. Bojidar Pouritch, the Charge d’Af- 
faires of the Kingdom of the Serbs, 
Croats and Slovenes, February 20 de- 
pooled in the Department on behalf of 

is government the adherence of the 
Kingdom of the Serbs, Croats and Slo- 
| venes to the General Pact for the Re- 
| nunciation of War. 
| Mr. Halvard H. Bachke, the Norwegian 
Minister, and the Secretary of State, 
February 20, signed a treaty of arbi- 
| tration between the United States and 
| Norway. 
| Count Laszlo Szechenyi, the Hunga- 
|rian Minister, February 20, deposited in 
| the Department on behalf of his govern- 
/ment the ratification of the Radiotele- 
|groph Convention and the General and 
| Supplemental Regulations Pertaining 
| Thereto, which was signed at Washing- 
ton on November 25, 1927. 


Increase Is Recorded 


In Urban Mortality 


Deaths from Influenza and 
Pneumonia Are Said to 
Be Declining. 





Telegraphic returns from 64 cities 
with a total population of 30,000,000 for 
the week ending February 16, indicate 
a mortality rate of 15.3 as against 14.0 
for the corresponding week of last year, 


it has just been stated by the Depart- 
ment of Commerce, through the Census 


The full text of the statement sum- 
marizing mortality reports from the 
largest cities of the United States fol- 
lows: 

The highest rate (29.3) appears for 
El Paso, Texas, and the lowest (6.5) for 
Yonkers, N, Y. The highest infant mor- 
tality rate (159) appears for Schenectady, 
N. ¥ and the lowest (17) for Camden, 
N. J. ; 

The annual rate for 68 cities is 17.8 
for the seven weeks of 1929, as against 


'a rate of 13.6 for the corresponding 


weeks of 1928. 

A tabulation of deaths from influenza 
and pneumonia for the past eight weeks 
is included in this issue of the Weekly 
Health Index. For the weeks ending 
January 19, January 26, February 2, 
February 9, and February 16, the totals 
for 55 identical cities from which com- 
plete reports were received were respec- 
tively for influenza, 913, 682, 445, 310, 
and 289, and for Pneumonia, 2,117, 1,897, 
1,624, 1,341, and 1,245. 


A. A. Weinman Appointed 
To Fine Arts Commission 


President Coolidge, it has been an- 
inounced at the White House, has ap- 


|pointed Adolph Alexander Weinman, of 


New York, to be a member of the Com- 





purposes, condense it into two words: 


[Continued on Page 12, Column 1.] 


mission of Fine Arts, succeeding Lorado 
Taft. 
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blamed for the state of affairs, and they 
justly resent that criticism when it is 
|not well placed. During the past year 
| the Civil Service has turned its micro- 
|scope on the present personnel of the 
| Bureau of Prohibition, Good will ulti- 
|mately come from Civil Service with 
| respect to prohibition enforcement, when 
jit is intelligently applied. 
|. I see no reason whatever why an in- 
| telligent application of the same Civil 
| Service principle and practice should not 
be had with respect to the stat's of the 
United States Attorneys’ offces through- 
out the country, and scrutinize these 
| employes with respect to character, per- 
formance, and capabilities. This would 
insure a corps of efficient prosecutors, 
The excellent work and hearty coopera- 
tion that exists between the great ma- 
jority of all the United States Attorneys 
| and our field officers is noteworthy. 
Unfortunately, some United States 


In some cities, corrupt political ma- 
|chines, through the police department, 


made an unholy alliance with the under- |! 


world, and contributed in no small de- 
gree to the building up of illicit liquor 
rings. I have r:ceived "thousands of 
pieces of mail from citizens in communi- 
ties up to 3,000 miles away from Wash- 
ington, who want some special men, ab- 
solutely unknown to dny local official, 
to come into the county or the city and 
clean up two or three retail joints which 
are flourishing under he eyes of the 
local police authority. 
writers of these communications do not 
}even wish their names to be known in 
|}any manner. While this shows to a cer- 
j tain extent a commendable spirit in de- 
siring to have the prohibition law en- 
| forced, it is indicative of a local weak- 
| ness and lack of initiative on the part 
of the good people in the community to 
directly in their own place to re- 
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House Committee 
Approves Park in 


Dakota ‘Bad Lands.’ 


Senate Measure Is Amended 
Reducing Area to Be Set 


Aside for Monument to 
50,760 Acres. 


Establishment of a national ‘monu- 
ment in South Dakota to be known as 
the Bad Lands National Monument is 
provided in a bill (S. 4385) upon which 
the House Committee on Public Lands 
has voted a favorable report after 
amending the measure as it came from 
the Senate. 

The original proposal was to estab- 
lish a “Teton National Park” in the 
“Bad Lands” section of South Dakota, 
but the name “Teton” was given to a 
national park to be called the Grand 
Teton National Park to be established 
in Wyoming and including the Teton 
range of mountains adjacent to the Yel- 
lowstone National Park. This was prp- 
vided in S. 5548, recently sent to t/ie 
President for approval. 

The full text of the section of the 
House Committee’s report describing the 
proposed bad lands reserve follows: 


Includes 50,760 Acres. 


This proposed national monument, 
which embraces a great part of the most 
scenic and interesting section of the 
South Dakota Bad Lands, is to be estab- 
lished by Presidential proclamation, 
when certain requirements provided in 
the bill have been met. , 

The total area proposed to be set aside 
in the substitute measure comprises ap- 
proximately 50,760 acres (a reduction of 
18,360 acres from the area proposed in 
the original bill), of which approximately 
3,760 acres are privately owned. 

The boundaries of the monument are 
fully set out in the bill, in which provi- 
sion is made for its administration, pro- 
tection, and promotion under the Na- 
tional Park Service act. 


The following are the conditions pre- | 


cedent, which must first be met, before 
the proposed act shall become effective: 

1. A quantum of the privately owned 
lands within the proposed area, satisfac- 
tory to the Secretary of the Interior, 
must be acquired and transferred to the 
United States for monument purposes 
without cost to the Government; and 

2. Construction by the State of South 
Dakota, in a manner satisfactory to the 
Secretary of the Interior, of approxi- 
mately 30 miles of highway, same to 
extend from the town of Interior in a 
northwesterly direction to and over Big 
Foot Pass and through the region known 
as The Pinnacles, thence in a westerly 
direction to Sage Creek. 

The bill also provides that only rec- 
ognized: scientific and educational insti- 
tutions, upon permit from the Secretary 
of the Interior, shall be allowed to con- 
duct expeditions within the monument 
area for the advancement of geological 
and zoological science. 

The topography of the South Dakota 
Bad Lands is so unique, varied, and in- 
teresting, and the fame of the region as 
a large field for scientific exploration of 
the geological past is so extensive, the 
committee feels that its scenic and edu- 
cational features should be preserved 
for the use and enjoyment of the people. 

The White River Bad Lands consist 
of the most important bad-land area of 
the world, several of the most interest- 
ing parts of which are included in the 
proposed bill. They lie generally in 
southwestern South Dakota, the most 
scenic part being in Pennington and 
Jackson Counties, and cover an area of 
about 1,000 square miles. A prominent 
arm, known as Pine Ridge, extends 
through northwestern Nebraska _ into 
eastern Wyoming. From Pennington 
County the Bad Lands extend northward 
for miles and miles in the form of lesser 
ranges, isolated mounds, buttes, and off- 
shoots. 

The Bad Lands country does not read- 
ily lend itself to accurate definition or 
brief description. 

The appellation “Bad Lands” was 
given to the region by the Indians, which 
name was thereafter adopted by the 
French-Canadian trappers and handed 
down to the white man. It signifies a 
country difficult to travel through, gen- 
erally because of extremely rugged sur- 
roundings and the infrequency of passes 
through the Great Wall. 

The chief topographical features of 
the area embraced in the bill are The 
Pinnacles and the Great Wall. Viewing 
the former from the tableland, the spec- 
tator beholds a vast area of rutted ra- 
vines, high ridges, hills and cliffs of 
grayish white soil with varied stratas of 
coloring, extending as far as the eye can 
reach. The contour is so rugged that 
considerable of this regicn has never 
been surveyed. The fantastic outlines of 
these formations are constantly being 
changed by erosion. 

The Great Wall stretches for miles in 
an east and west direction, and discloses 
for much of the distance a continuous 
serrated skyline series of towers, pinna- 
cles, and precipitous gulches. The land- 
scape is strange and weird in the ex- 
treme. World travelers pronounce the 
panoramic scenery of the Bad Lands of 
rare magnificance, which can not be 
duplicated elsewhere. 

In this region abound vast beds of fos- 
sil remains. Geologic formations, pecu- 
liar to this locality, appear in great 
variety. The whole area is a vast store- 
house of the biological past, and for 
three-quarters of a century it has been 
the scene of operations for scientific ex- 
te from all parts of the world. 

peciments of these fossil remains re- 
pose in the world’s principal museums. 


Senate Agrees to Consider 
Reapportionment Measure 


The Senate will meet in a night session 
February 25 to consider legislation (H. 
R. 11725) for reapportionment of the 
membership of the House of Representa- 
tives. 

According to an unanimous consent 
proposal made February 20 by. the ma- 
jority leader, Senator Curtis (Rep.), of 
Kansas, and agreed to by the Senate, a 
session from 8 to 11 p. m. on the Monday 
following the agreement will be devoted 
to the reapportionment bill. 


Senate Passes Supply Bill 
For Legislative Branches 


The Senate February 20 passed the 
appropriation bill (H. R. 17053) for the 
legislative branches of the Federal Gov- 
ernment for the fiscal year ending June 
80, 1930. The measure as approved car- 
ries $18,660,645. or a sum of $15,593 
more than the bill as it passed the House. 


Application of Standards of Engineering 


——<$__ SE 


To Political and Social Affairs Proposed 


Effects of Taking Waste Out of Public Business Discussed 
By Director of Geological Survey. 


The feed of applying engineering | and human nature—both of them proper 


standards to social and political affairs 
was emphasized by the Director of the 
Geological Survey, Dr. George Otis 
Smith, in an address, February 20, at the ! 
annual dinner of the American Institute | 
of Mining and Metallurgical Engineers, | 
in New York City. | 


Dr. Smith, who is the retiring presi- 
dent of the Institute, pointed out that, 
although extraordinary progress had 
been made in the physical sciences in the 
last half century, improvement in social 
and political affairs has lagged far be- 
hind. He suggested that perhaps the en- 
gineer can remove this condition. 

The application of engineering to Gov- 
ernment would mean, Dr. Smith said, 
using fewer officials to do the present 
amount of work or doing more with the 
present force. The engineer knows the 
facts about industrial economics better 
than the economist, he stated, and with 
his habit of facing the facts the engi- 
neer can both premote and protect social 
progress, 

The full text of the section of Dr. 
Smith’s speech dealing with new fields 
for action of the engineer follows: 

The world we live in is the product | 
of engineering. The worker of today 
with the many rapidiy revolving wheels 
at his command can do more work in a 
short day than scores, if not hundreds, 
of his ancestors could do working from 
dawn to dark; the president of a mod- 
ern industrial corporation—or even of 
an engineering society—may travel more 
miles in a month than his grandfather 
did in a lifetime; and the aviation en- 


gineer who is now exploring Antarctic | 


regions, although 10.000 miles from his 
homeland, is in daily communication 
with it—in closer touch, indeed, than his 
fellow Virginian, George Washington, 
was with Mount Vernon when he was 
laying out the city of Washington, only 
16 miles away. 


All this marvelous progress in indus- 








try, transportation, and communication 
is simply an exhibit of what engineer- 
ing by the application of science has 
wrought in adding cubits to the stature 
of man. 

That we live in a changing age needs 
no demonstration—each morning we 
look out on a new world. With rela- 
tivity as a major premise, can we find 
anywhere in all creation freedom from 
this modern demand for something new, 
for something larger or faster than that 
which sufficed for yesterday? 


Yet science warns us that for prac- | 


tical purposes the world’s supply of driv- 
ing power and of raw materials is lim- 
ited and fixed: neither star-gazing nor 
atom-stripping promises any new and 
untouched source of power or material. 
So it is that we need to realize that 
high-speed living involves fast spending, 

The acceleration that has character- 
ized these recent years cannot long con- 
tinue without some check. There must 
be some slowing down in the installa- 
tion of modern improvements in this 
old world in which we live. 

An Englishman who defines civiliza- 
tion as the process of harnessing energy 
sees the end of civilization when the 
harness is “without a horse.” 


Engineers Engaged 
In Exhaustion of Supply 


In the meantime the engineers accept 
in full their responsibility for keeping 
up’ the supply. Our fathers and moth- 
ers made small drafts upon the large 
credit of natural wealth. Then, for ex- 
ample, a few gallons of kerosene a year 
supplied the individual needs for illumi- 
nation; now seven barrels of crude oil 
is not enough to furnish the average 
citizen with his motor fuel and lubricant. 

The scale on which present-day Amer- 
ica is living compels the mining en- 
gineer to open wide the doors of nature’s 
storehouse. 
earth’s treasure so much faster than 
our parents did, what will be the annual 
budget of our children,? 

With civilization running at high 
speed, there is. increased need of devot- 
ing the best talent to public welfare. 
To this end, the great national engi- 
neering societies may well assume a 
larger responsibility in keeping America 
in a:condition of preparedness to meet 
the demands of peace. The burdens of 
prosperity are already so heavy as to 
tax to the utmost the genius of engi- 
neers. 

I have come to look upon the national 
engimeering society as a public utility— 
a chain of interconnected central sta- 
tions, generating useful currents of 
thought and distributing this service over 
large areas. Whoever his employer and 
whatever his field of work, the engineer 
with the broad vision is in the public 
service, and stimulating the engineer’s 
interest in public affairs and stiffening 
his attitude toward publie issues should 
form a definite item in the future pro-} 
gram of the American Institute of Min- 
ing and Metallurgical Engineers. 

Here is an open forum, a much needed 
forum, where facts may be presented 
regardless of what they prove and where 
opinions may be expressed irrespective 
of their bearing upon conservative cor- 
poration practice or static Government 
policy. 

Moreover, a wide field for human engi- 
neering lies before us, where the same 
principles and talents that have given 
the engineer his mastery over nature 
can help him to master human nature. 
We practical-minded folk must regret 
that in the half century that has wit- 
nessed such extraordinary progress in 
the physical sciences improvement in so- 
cial and political affairs has lagged far 
behind. 

Even in this enlightened year of 1929 
the economies of the steel plant have not 
penetrated the market place, and the 
high efficiency of the creators of our 
electrical equipment is not copied by 
those who control our city governments. 
Is not the lesson obvious that engineers 
are needed in e:onomics and politics? 


Engineers as Asset 
In Public Affairs 


As applied to government, engineer- | 
ing will mean using fewer officials to do 
the present amount of work or doing 
more work with the present force. Many 
terms in common use by engineers— 
such as obsolescence or elimination of 
waste, or even simplification of practice 
—are unknown to the politician, or at 
best are pronounced by him with diffi- 
culty. 

The engineer may also give an alto- 
gether new meaning to an old political 
word—machine. Another job for the 
matter-of-fact engineer in the field of 
industrial economics is to take some of 
the psychology out of the business cycle, 
that resultant of the forces of Nature 


If we are spending the) 





subjects for engineering control. 


You engineers know the facts better 
than the economists, and you are less 
hampered by reverence for economic 
theory, much of which is the worse for 
wear and should soon be replaced by 
something up-to-date. And even more 
would the engineer type of mind be an 
asset in public affairs. 


With the engineer, fact-facing and fact- 
using are all in the day’s work, but fact- 
facing is a too uncommon practice with 
our statesmen, and fact-Using is far 
ftom being a habit of politicians. En- 
gineers use facts not as pieces on a 


{chess board to be moved back and forth 


in a contest of wits, but rather as foun- 
dation stones to be assembled where 
needed and arranged in a fixed and log- 
ical order. 

Fact-finding and fact-facing, more- 
over, should not ba limited to the ma- 
terial side of life, for facts are useful 
things in every human relationship, 
even though sometimes embarrassing. 
With his habit of facing the facts, the 
engineer can both promote and protect 
social progress. Perhaps he can re- 
move that lag of which I have spoken. 

Elimination of waste is essentially an 
engineering problem, whether that waste 
takes the form of unmarketed crops or 
of uneducated children, or rust or of 
graft, of decay in timbers or of rotten- 
ness in public officials. Waste is waste, 
whether expressed by unnecessary trans- 
portation and disorderly marketing or by 


criminal negligence.and unfair practices. | 
Lost time is waste, whether it concerns | 


idle machines or idle men. 

I would, therefore. urge the adoption 
of the engineering type of specifications 
even for intangibles. In our thoughtful 
discussion of the deeper and the higher 
things of life, how often engineering 
teyms creep into our language—firm 
foundation, stress and strain, factor of 
safety. The realities of life call for just 
such strong woris. 

Nineteen centuries ago the greatest 
moral teacher—Himself a craftsman— 
pictured in the simple imagery of the 
East the disaster inevitable if a_ life 
is built upon insecure foundations. Might 
it not be well in our day .o take over 
into our business, social, and even po- 
litical life not only these engineering 
terms but more of what lies back of the 
terms—the technique, the principles, the 
mental attitude of the engineer; in short, 
his engineering standards. 

“Machines and the man” would be the 
opening words of the epic written by a 
Vergil of this industrial age—and “the 
man” he would sing is the engineer. 
It is the engineer who has given to the 
world of industry a new momentum; he 
it is who can best chart the trend of 
the new social order. 

The best engineering is necessary in 
erecting the city of today; why not 
in governing it? The whole social struc- 
ture should be built, equipped, and op- 
erated by engineering standards. 

A past president of this Institute and 
the President-elect of the nation has 
pointed out that there are practically no 
public questions today that have not 
engineering implications; in the words of 
Herbert Hoover, engineers by being a 
little more vocal and by acting more col- 
lectively “could transform the thought 
of this nation within another twenty 
years.” 


Inquiry Is Proposed 
Into Prohibition Force 


Reasons Sought for Failure to 
Publish Eligible Lists. 


Reasons for failure to publish lists 
of eligibles for appointment to prohibi- 
tion field work and the names of all per- 
sons so employed who were not appointed 
under civil service, are requested of the 
Secretary of the Treasury and the Civil 


| Service Commission by a resolution (S. 


Res. 332) introduced in the Senate Feb- 
ruary 20 by Senator Wagner (Dem.), of 
New York. 
The resolution follows in full text: 
Resolved, that the Secretary of the 
Treasury and the Civil Service Commis- 


; Sion ‘be requested to inform the Senate 


on or before March 4, 1929, concerning 
the following matters: 

(1)—The reasons for the failure to 
publish lists of eligibles for appoint- 
ment to the field service of the Bureau 
of Prohibition; ‘ 

(2)—The names of all persons em- 
ployed in the field service of the Bureau 
of Prohibition who have not been ap- 
pointed pursuant to the provisions of the 
Civil Service laws, as contemplated by 
the Act of March 3, 1927, entitled “An 
act to create a bureau customs and 
a bureau of prohibition in the Depart- 
ment of the Treasury.” 

(3)—The name of all persons employed 
in the field service of the Bureau of Pro- 
hibition who have been appointed pur- 
suant to the provisions of the Civil Serv- 
ice laws. 

(4)—The sums expended for examina- 
tions held for appointment to the field 
service of the Bureau of Prohibition. 

(5)—The total amount of salaries paid 
to employes of the field service of the 
Bureau of Prohibition, not appointed or 
retained pursuant to the act of March 3, 
1927, entitled “An act to create a bureau 
of customs and a bureau of: prohibition 
in the Department of the Treasury.” 


Mr. Tilson Says Congress 
May Meet Early in April 


Representative Tilson (Rep.), of New 
Haven, Conn., majority leader in the 
House, stated orally February 20 that 
he looks for an extra session of Congress 
to convene on some date between April 
8 and April 15 for consideration of farm 
relief and the tariff. Mr. Tilson’s state- 
ment was made after he had conferred 
with President-elect Hoover. The Con- 
necticut Representative said only four 
committees probably would be organized 
by the new House at the extra session, 
Ways and Méans, Agriculture, Rules, 
and Accounts. 


Senator Curtis Notifies 
Senate of His Resignation 


Senator Curtis (Rep.), of Kansas, ma- 
jority leader in the Senate, sent a letter 
February 20 to the Vice President. 
Charles G. Dawes, giving notice that he 
has tendered his resignation as a mem- 
ber of the Senate, effective March 3, The 
letter stated that, the resignation has 
been submitted to the Governor of Kan- 
sas, 


=—— 
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Expansion Planned 
In Military Training 
Camps for Citizens 


Department of War Esti- 
mates 37,500 Will Par- 
ticipate in Summer 
Courses This Year. 


The Department of War estimates that 
37,500 men will be trained in the Citi- 
zens Military Training Camps this year, 
an increase of 2,500 over last year. The 
announcement follows in full text: 

With the receipt of a number of ap- 
plications for C. M. C. T. training at the 
various Corps Area Headquarters the 
procurement campaign for the author- 
ized quota for the coming summer is 
now under way. It is estimated that a 
total of 37,500 young men will be trained 
at the 52 camps to be held during the 
months of June, July, and August. This 
is 2,500 more than the objective of pre- 
vious years. Of these approximately 
9,000 students will attend the June 
camps,. 

Progress Shown. 

Since the establishment of these 
camps it has been possible each year to 
make progress, both in the number of 
trainees and in the humber of camps. 
This has been due to the value of ex- 
perience in organization and _ training 
gained at these camps by both Regular 
and Reserve personnel. Means for even 
greater expansion may be found in re- 
cent War Department steps to increase 
the availability of Reserve officers at the 
camps. By a directive to Corps Area 
Commanders it is provided that at some 
of the camps there will be combined 
training for the students and officers of 
Reserve units. This directive is in con- 
formity with General Pershing’s idea on 


a national training system as explained | 


to the Appropriations Committee of the 
House of Representatives in 1922, when 
he said: 

“The full development of this systeni 
as planned can not be carried out by the 
Regular Army alone, even at its present 
size, nor is it advisable that all instruc- 
tion be given by Regular personnel. The 
assistance 6f Reserve officers must be in- 
voked, and it is advantageous to do so. 
Whenever we employ a Reserve officer, 
even temporarily, to perform these 
duties, we not only decrease the peace 
cost but we increase the efficiency of Re- 
serve personnel that much. So we are 
able to deduce another principle, which 
can be stated as follows: 

Reserve Officers Favored. 

“In training the citizen army we should 
employ as many Reserve officers and non- 
commissioned officers as possible as 
student instructors and staff personnel in 
our training camps and other training 
establishments. 

“In developing the National Guard and 
Organized Reserves, the professional 
soldier is indispensable, but his employ- 
ment should be such as to encourage the 
initiative and self-relrance of the officers 
of these organizations. The details of a 
system based upon the above principles 
must be carefully worked out and of 
necessity will have to be gradually ap- 
plied.” 

In the development of this plan, for 


some years past, Reserve officers as in- | 


dividuals have been put on active duty 


in Citizens’ Military Training Camps to | 


assist in the training. As a further de- 
velopment the idea was conceived of hav- 
ing Reserve officers participate by or- 
ganization and function as cohesive units 
in the performance of duties exactly 
comparable to those which would con- 
front them in the event of an emergency. 
Accordingly, during the past summer, 
training at certain Citizens’ Military 
Training Camps was conducted partially 
by Reserve -regiments, acting 
cessively for 15 days each. 

The results obtained warranted an ex- 
tension of this idea. Corps Area Com- 
manders have been directed to adopt this 
in at least one camp in each 
Corps Area, and also in as many more 
camps as, in the opinion of the Corps 
Area Commanders, available funds and 
qualified Reserve organizations render 
such training practicable. The Reserve 
organizations which will be used will be 
those selected by the Corps Area Com- 
manders as best qualified. As hereto- 
fore, all camps will be commanded and 


closely supervised by officers of the Regu- | 


lar Army. 


Plans for Flying Service 
At Parks Are Considered 


[Continued from Page 1.] 


toward the railroads, for their part in 
aiding the growth of the parks. 

Other railroad representatives voiced 
their approval of Mr. Gray’s stand. These 
included C. B. Cotsworth, traffic manager 
of the Chicago, Burlington & Quincy 
road; W. A. Kearns, of the Chicago & 
North Western; a_ representative of 
Ralph Budd, president of the Great 
Northern; a _ representatives of the 
Southern Pacific and Frederick Harvey, 
of the Santa Fe road. 

Air transport companies were repre- 
sented by Colonel Paul Henderson, gen- 
eral manager of the Transcontinental Air 
Transport Company and Parker van 


Zandt, president of the Scenic Aigways, | 


Inc., and vice president of the United 
Aviation Corporation. 

The Acsistant Secretary of Commerce 
for Aeronautics, William P. MacCracken, 
Jr., said that the Department of Com- 
merce was interested in making the use 
of airplanes in connection with national 
parks as unobjectionable as possible. 

“IT believe when the public has become 
conscious,” said Mr. MacCracken, “of the 
possibility o* dppreciating the beauty 
of the parks from the air, they will 
make more use of air transportation and 
this will take some of the congestion off 
the highways.” 

Admonitions to the Secretary of the 
Interior to take precautions to prevent 
the despoiling of the peace and beauty 
of the park areas by airplanes were pre- 
sented by Mr. Albright, by Robert Ster- 
ling Yard, executive secretary of the 
National Park Association; Dr. Don 
Tresidder, president of the Yosemite 
Park and Carry Company; George D. 


Pratt, president of the American For- | 


estry Association, and Dr. John C. Mer- 
riam, president of the Carnegie Insti- 
tution. 


Report Accepted on Funds 
For District of Columbia 


The Senate gn February 20 adopted 
the conference report on the District of 
Columbia appropriation bill (H. R. 
16422) which carries $38,400,000 for the 
maintenance of the District Government 
during the fiscal year 1930. 


suc- | 
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Minority Report F iled ots] Proposal 


To Extend Transportation Act Guaranty| Trade Mark Treat 


Nine Members of House Committee Oppose Inclusion of 
| Merchant & Miners Company. 


Nine members of the House Commit-| railroad at any time. 


tee on Interstate Commerce joined in a 


The minority contends that the Mer- 


minority report on S. 3728, which pro-' chants and Miners Transportation Com- 
poses to amend the so-called six months! pany was not a cartier partly by rail- 
guaranty of the Transportation Act of|road and by water, and it was very 
1920 so as to include within its terms| clearly left out of the terms and pro- 
the Merchants and Miners Transporta-/j visions of the Transportation Act. 


tion Company, a water carrier, The 


$800,000. The Transportation 


owners, Congress provided for a guar- 
anty after termination of Federal con- 


minority states that those entitled to 
the guaranty are (1) a carrier by rail- 
road, and (2) a carrier partly by rail- 
road and partly by water, subject to 
these conditions, (a) whose railroad or 
transportation system is under Federal 
control at the time Federal control ter- 
minates; or (b) which heretofore en- 
gaged as a common carrier in general 
transportation and competed ‘for traffic, 
or connected with Federally controlled 


Radio Application 
Is Taken to Court 


Denial of Extension of Time 
For Building to Utility 
Company Is in Issue. 


[Continued from Page 1.] 
tion declared it desired to construct the 
station to “promote a better understand- 
ing between the public and public util- 
ities.” 

The full text of the Commission’s 
statement follows: 

The Legal Division of the Federal Ra- 
dio Commission announces that one of 
the appeals from decisions of the Com- 
mission now pending before the Court of 
Appeals of the District of Columbia has 
just been dismissed as a result of volun- 
tary action by the appellant. The case is 
International Quotations Company v. 
Federal Radio Commission, No. 4828, an 
appeal from a decision of the Comnnis- | 
sion denying an application for a trans- 
oceanic channel to be used in the com- 
munication of stock, cotton and grain 
market reports to Europe, chiefly in the 
interest of Saint de Phalle brokerage 
interests. 

This leaves one case still pending on 
appeal involving the transoceanic chan- 
nels, namely the appeal of Bull Insular 
Lines, Inc., for channels to communicate 
with the West Indies, 

On che other hand, the Commission has | 
today received notice of an appeal by the 
Richmond Development Corporation of 
volves an interesting question as to 
Roanoke, from the decision of the Com- 
mission denying it an extension of time 
on its construction permit. This in- 
volves an interesting question as to 
whether the statute permits an appeal 
from such a decision. . 

Othcr important questions in the case | 
are: 

1. Whether the Commission can re- 
fuse broadcasting facilities to a corpora- 
tion on the ground that it is a public util- 
ity or is controlled by a public utility, 


| Nicaraguan Canal. Senator Robinson of 





the Richmond Development Company be- 
ing owned by the same interests that own 
the Roanoke Water Works Company. 

2. Whether the fact that a city of a 
certain size already has a broadcasting 
station and other cities in the same 
State of zone of similar size do not 
have is grounds for refusing to permit 
an additional station, when there is not 
room in the broadcast band for every 
| such city to have a station. 

3. Whether under the facts of a par- 
ticular case the Richmond Development 
Company showed proper diligence in go- 
ing fcrward with its construction un- 
der the permit which it originally held. 

4. Whether the fact that the Commis- 
sion previously. issued a construction 
permit to this company and granted two} 
extensions thereof forecloses the Com-| 
mission from refusing the third exten- | 
sion. 


The President’s Day 


at the Executive Offices 


February 20, 1929. | 


10:30 a. m.—Senators Moses (Rep.), of 
New Hampshire, and Frazier (Rep.), of 
North Dakota, called to discuss with the 
President postal matters, particularly the | 
extension of the air mail routes beyond 
the borders of the United States. 


11 a. m.—The Undersecretary of State, | 
J. Reuben Clark, Jr., called to pay his 
respects to the President. 

11 a. m.—The chairman of the Ship- 
ping Board, T. V. O’Connor, called to dis- 
cuss shipping matters with the Presi- 
dent. 

11:45 a m.—Bruce Barton, publicist of 
New York City, called. Subject of con- 
ference not announced. 

12 m.—A Committee from the Sons of 
the American Revolution headed by its 
president, Dr. Felix Greene, was received 
by the President. 

12:10 p. m.—John Barrett, former Di- 
rector of the Pan American Union, called. 
Subject of conference not announced. 

3 p. m.—President-clect Hoover called 
to discuss governmental affairs. 

Remainder of day — Engaged with 
| secretarial staff and in answering mail 
correspondence. 


Exports of Hardware , 
Increased in 1928 





‘Value Is Placed in Excess of | 
$73,000,000. 


[Continued from Page 1.] 


| Salt Creek lease, 11 a. m. 


| 10:30 a. m, 





burners were valued at $902,457 in 1927, 
| while in 1928 these shipments were re- 
|ported in two groups of which house- 
heating boilers and radiators were val- 
ued at $711,793 and that of oil burners 
and parts at $982,856. 

Exports of abrasives rose from $7,- 
254,140 in 1927 to $8,527,041 in 1928.) 
particular gains occurring in shipments | 
jof artificial abrasives, crude and in 
| grain, wheels of artificial abrasives, and 
|abrasive paper and cloth. American ex- 
| porters of abrasives find their best mar- 
| kets in the United Kingdom and Canada, 
| while substantial shipments of artificial 
abrasives go to Australia, Germany, 


) France, Sweden, Italy, Spain and Japan. 


|was filed on January 25. 


The report says that Congress ought 


Steamship Company, the Mallory Steam- 
ship Company, and the Southern Steam- 
ship Company. 

The minority report 


is signed by 


trol and for six months thereafter. The! Represenatives Newton (Rep.), of Minne- 


apolis, Minn.; Mapes (Rep.), of Grand 
Rapids, Mich.; Hoch (Rep.), of Marion, 
Kans.; Robinson (Rep.), of Hampton, 
Iowa; Garber (Rep.), of Enid, Okla.; 
Rayburn (Dem.), of Bonham, Tex.; Hud- 


dleston (Dem.), of Birmingham, Ala.; 
Shallenberger (Dem.), of Alma, Neb.; | 


and Crosser (Dem.), of Cleveland, Ohio. 
The majority report of the Committee 


YEARLY 


TODAY’S 
PAGE 
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[Mr. Kellogg Praises 


| For American States 

| Secretary of State Addresses 

| Delegates to Conference 
At Concluding 


Session. 
| 


With the signing of a convention for 


amount involved, the minority say, is; to reopen the question, which, it added,| the inter-American protection of trade 

Act of | would bring about a demand for another: marks, and an accompanying protocol 
1920 relinquished all transportation sys-| amendment to take care of the Clyde 
tems under Federal control. { 


In returning the railroads to their | 


for the establishment of a _ bureau 
, through which registration will be ef- 
! fected, the Pan. American Trade-Mark 
| Conference, called in accordance with a 
‘resolution adopted a year ago at Ha- 
;vana at the International Conference of 
American “States, came to a close Feb- 
ruary 20. (The full text of the con- 
| vention will ke found on Fage 9). The 
final act took place in the Hall of the 
Americas of the Pan American Union 
building where the conference opened 
its sessions on February 11. 

The Secretary of State, Frank B. Kel- 
logg, declared that the delegates had 


Providing for;“made a valuable contribution to that 


amendment of Subdivision (a) of Section| spirit of cooperation between the nations 


209 of the Transportation Act, it pro- 


rier by water not controlled by any rail- 
road company,” werds not in the present! 
text of that Act. | 

The purpose, the majority report’! 
stated, was to correct what was termed 
an inadvertence in the language of. Sec- 
tion 209 of the Act. 
that while it was the intention of Con-! 
gress to treat all carriers alike in pro- 
longing the Federal-control rate provi- 
sions for six months by the guaranty! 
clause, the description of the carriers! 
excluded all water carriers which were 
independent, even though they were un-; 
der Federal control. The majority re- 
ferred specifically to the Merchants and: 
Miners Transportation Company. 

The report declared that the ultimate 
question involved is whether, as a matter 
of equity, that company shall be included 
so as to obtain the right of the same; 
six-month guaranty period. The major-| 
ity stated that the bill has passed the, 
Senate unanimously and it is felt that 
justice and equity require its enactment 
into law to correct a manifest discrimina- | 
tion against this independ@nt water line. : 


Congress 
dour by Hour 


February 20, 1929. 





Senate 
12 m. to 1 p. m.—Consideration of a} 
resolution for a survey of the projected | 


Indiana spoke on the Salt Creek lease. 

1 p. m. to 2 p. m.—Senator Robinson: 
continued his remarks; ? 

2 p..m. to 3 p. m.—Senator Robinson | 
concluded. Consideration of the appro-| 
priation bill for the legislative establish- | 
ment. 


3 p. m. to 4 p. m.—Conference report ; 


on the District of Columbia Sapesee- | 


tion bill agreed to. ‘Continued considera- 
tion of the legislative appropriation bill, 
MORE 


4 p. m. to 5 p. m.—Debated and passed 


The majority said/ 





: : !of America which constitutes the very 
posed insertion of the language “a car-! 


essence of Pan Americanism.” 
Praises Achievement. 

“The pleasant duty falls to my lot to 
congratulate you on the important and 
constructive results of the Conference 
which today comes to a close,” said Sec- 
retary Kellogg. “You have thereby made 
a valuable contribution to that spirit of 


‘cooperation between the nations of Amer- 


ica which constitutes the very essence 
of Pan Americanism. 


“The Convention and Protocol which 


{you are about to sign represent another 


step forward in the ‘establishment of 
closer relations between the republics of 
the Western Hemisphere. 


“In the name of the Governing Board 
of the Pan American Union, I wish to 
extend to you most cordial congratula- 
tions and, at the same time, to express 
a deep sense of appreciation on the im- 
portant service which you have ren- 
dered.” 

Francisco Suastegui, representative of 
Mexico at the conference and commercial 
attache of the Embassy here, spoke on 
behalf of the delegates, referring to the 
importance of the work accomplished in 
helping to forward Pan American trade 
relations and to the fine spirit of co- 
operation and conciliation which had pre- 
| vailed and which had resulted happily 
|in reconciling differing viewpoints, legal 
| and otherwise, which at the outset ap- 


| peared like a serious handicap to the 


success of the conference. 

“We met,” he said, “with immense dif- 
ficulties to conciliate the conception of 
rights established by the English Com- 
mon Law as applied in this country and 


that which governs the legislation of.’ 
Latin America, springing in a direct line - 


from the Roman Code, and if we also 
consider the diversity of fiscal and ad- 
ministrative methods existing in the dif- 
ferent American States, the discrepan- 


| cies in the periods of protection to trade 
:marks and the conflicting procedure to 


settle contending rights, it will be easily 
understood that only due to the good 
sense, clear judgment and the equitable 
and conciliatory spirit showr by the dele- 
gates, the conciliation of such opposing 





the legislative appropriation bill. 

5 p. m. to 5:35 p. m.—Debated a reso- 
lution to provide for a survey of the | 
proposed canal across Nicaragua. 


5:35 p. m.—Adjourned until 


noon, 
February 21. 


House | 
12 m. to 12:15 p. m.—David W. Hop- | 
kins, St. Joseph, Mo., sworn in as Repre-' 
sentative. | 
12:15 p. m. to 1:25 p. m.—Held me- | 
morial exercises in tribute to one Senator | 
and ten Representatives. 
1:25 p. m.—Adjourned, in tribute to} 
seueqage members, until noon February | 


i 


Committee Meetings | 
of the | 


Senate and House | 
February 21, 1929. | 


Senate 
Public Lands and Surveys, executive, 


_Joint Committee on Library, execu-' 

tive, to consider plans for the Wright | 

memorial, 11 a. m. 

House . 

; Ways and Means, hearing, tariff, free 

list, 10 a. m. 
Military, 


executive, promotion bill, , 





Judiciary, executive, miscellany, 10:30; 


| a. m. 


Appropriations, executive, full com- | 
mittee, second deficiency bill, 10:30 a. m. 

Indian Affairs, hearing, several bills, 
10:30 a, m. 


| 


Continuance of Maternity 
And Infancy Law Favored 


The House Committee on Interstate | 
and Foreign Commerce in executive ses- 
sion on February 20 ordered a favor-| 
able report on a bill (H. R. 17183) that/ 
would continue in effect for five years 
the act for the promotion of the welfare | 


jand hygiene of maternity and infancy.! 


The bill was introduced by Representa- 
tive Newton (Rep.), of Minneapolis 
Minn., a majority member of the Com- 
mittee on February 19. 


systems could be effected through for- 
mulas which leave the rights and in- 
terests of each State untouched.” 


Memorial Exercises 


Are Held by House 


Tribute Paid to Deceased Mem- 
bers of Congress. 


Exercises in memory of one Senator 
and ten Representatives who died during 
the latter part of the first session of 
the Seventieth Congress and since were 
held by the House February 20. Rep- 
resentatives Eaton (Rep.), of North 
Plainfield, N. J., and Garrett (Dem.), of 
Dresden, Tenn., minority leader of the 
House, delivered the addresses of eulogy. 

The ceremonies were in tribute to the 
following: Frank R. Gooding, Senator 
from Maho, died June 24, 1928, and Rep- 
resentatives William N. Vaile, Colorado, 
died July 2, 1927; Martin B. Madden, 
Illinois, died April 27. 1928; Thaddeus 
C. Sweet, New York, died May 1, 1928; 
Thomas S. Butler, Pennsylvania, died 
May 26, 1928; Henry R. Rathbone, IIli- 
nois, died July 15, 1928; Louis A. Froth- 
ingham. Massachusetts, died August 28, 
1928; Thomas PD. Rubev. Missouri, died 
November 2. 1928: William A. Oldfield, 
Arkansas, died November 19, 1928; 


|Charles L. Faust, Missouri. died Decem- 


ber 17. 1928, and © J. King, Illinois, 
died February 17, 1929., 


World Court Proposal 
Explained by Mr. Kellogg 


The American suggestion that further 
negotiations be carried on looking to- 
ward American membership in the 
World Court, is considered an affirma- 
tive rather than a negative step, it was 
stated orally February 20 by the Secre- 
tarv of State Frank B. Kellogg. 

Secretary Kellozg said he had made 
the suggestion of further negotiations, 
although he left it to the interested 
parties to decide how those negotiations 
sheuld be carried on. 

He stated that he had made the sug- 
gestion to all nations members of the 
World Court, although 15 of those na- 
tions had never replied to the Ameri- 
can note outlining the Senate’s reserva. 


| tions. 
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Sharp Fluctuations 


Recorded in Prices 
At Grain Markets’ 


Wool and Cotton Show Little 
Change; Butter, Eggs 
And Poultry Hold 
Gains. 


Most of the sharp changes in price in| 
February have been in grain and live- 
stock, with grain going down when sup- 
plies were heavy and up again on bad 
news from winter crops here and in Eu- 
rope, the Department of Agriculture 
stated February 20. 

Cattle and hog prices have been mov- 
ing in opposite directions, owing to 
changes in current supply and demand. 
Wool and cotton show little market 
change. Butter, eggs and poultry held 
their recent price gains for a time, owing 
to weather conditions. Potato markets 
have scarcely held their own this month. 


The full text of the statement follows: 


Cash wheat markets did not follow the 
sharp mid-February advance in future, 
and, while May wheat at Chicago is now 
quoted at practically the same price as 
a year ago, cash prices are mostly con- 
siderably lower than at this time last 
season. Mills were fairly active buyers 
of good wheat quality; but export de- 
mand continued limited. 

The rye market advanced around three 
cents per bushel for the week, influenced 
principally by the strength in the wheat 
market, as there were no new features in 
the general rye situation. The corn mar- 
ket gained slightly, influenced somewhat 
by the advance in wheat prices. The 
barley market was steady, with a good | 
demand reported from both domestic and | 
export buyers. 

Feed Markets Dull. 


Feed markets were generally dull, as | 
a result of a slow demand. Snowed-in 
country roads in the Middle West and 
Northwest were causing farmers to feed 
more home-grown , grains, tending to 
cause a slow demand for commercial 
feédstuffs. Continued cold weather, ne- 
cessitating heavy feeding in many areas, 
was a strengthening factor in the hay | 
market, although larger receipts caused | 
a decline in price at some points. Weather | 
during the week was severely cold in all | 
sections of the country, except the more 
eastern portions, and the heavier feeding | 
requirements stimulated demand for 
nearly all classes cf hay. 


February has been marked by slow 
demand and continued declines in prices 
of cattle of practically all classes and | 
grades, reaching new low levels with | 
heavy losses to feeders. The Chicago | 
supply consisted largely of steers and | 
inasmuch as weight averages were con- | 
siderably heavier than a year' ago, beef | 
tonnage was generous at a time whea 
all factors surrounding the dressed beef | 
trade warranted light supplies. Despite | 
the fact that stockers and feeders are 
at the moment high as compared with 
the fat steer market, finishers took hold, 
a feature which tended to show that the 
country regards little cattle in a strong 
position ‘and likely to work higher, | 
rather than lower, as the spring demand, 
for cattle to throw on grass seasonally 
expands. 


Hog Prices at High Level. 


The mid-month top on hogs at Chicago | 
reached $10.65, highest since October and 
equal to top of last spring’s advance, 
which was reached late in April. The 
provision trade has been fairly active 
recently, the reduction in hog recepits and 
appreciation in prices furnishing the 
principal impetus to the upward swing 
in the provision market. Trading was 
reported particularly active in light 
averages of hams in anticipation of a 
broad Easter demand, when current pro- 
duction will be coming out of cure. 


Although marketings of lambs from 
corn-belt feed lots showed signs of sea- 
sonal contraction, the movement from 
Western feeding areas increased mate- | 
rially. Changes in price were slight, but | 
mostly downward. 

While occasional transactions of wool 
involving moderate volumes were made 
on the Boston market, the trade as a| 
whole has been slow this month and | 
prices, while irregular, showed an easing 
tendency. 

Cotton Market Was Steady. | 

The cotton market has continued fairly | 
steady. Domestic demand for cotton is 
improving, but foreign demand is re- | 
ported rather poor. Domestic demand 
was said to be centered mostly on mid- | 
dling and strict middling 15-16 up} 
to 1 1-16 inches, with some inquiry for | 
low grades in any staple lengths, 

The apparent supply of American cot- 
ton in the United States February 1 was 
about 7,900,000 bales, compared with 
8,700,000 February 1, 1928. Exports for 
the week ended Pebruary 15 were 108,- | 
644 bales, compared with 141,820 for the | 
corresponding week last year. 

The recent freeze in southern Texas | 
has delayed Bermuda-type onions from 
that State and has strengthened the situ- 
ation for northern storage stock. Ship- 
ments from Texas will be delayed proba- 
bly a week or 10 days. Both domestic 
and imported yellow varieties are job- 
bing generally withi na range of $5 to 
$6 per sack. Some far-western onions 
sold as high as $6.25 and $6.50. Remain- 
ing domestic supplies are in strong 
hands. 

The Chicago carlot market on northern 
Round Whites was somewhat lower at 75 
to 90 cents, but Idaho Russets advanced 
to $1.65 to $1.80 per 100 pounds. Se- 
vere cold weather was reported in many | 
of the northern and western States, | 
which has some effect on potato trading. | 

Decline in Cabbage. / | 

Old cabbage has been unable to hold 
its recent gains, partly because of the 
liberal supplies of new stock from the 
South, Texas shipping points reported 
a further decline to $15 to $18 per ton. | 

The butter market has continued firm, 
with tops well above 50 cents, although 
the undertone is still nervous and un- | 
settled. At Chicago, prices were main- 
tained at a relatively high price as com- 
nared with New York. Reports of pro- | 
auction indicate a small increase over a 
week ago instead of a decrease as was, 
anticipated by some of the operators 
and as indicated by the lighter arrivals. 
Movement from cold storage has been 
fairly active so fargthis year. Some 
sales of cheese at western points were 
at higher prices, 

The egg market has shown unexpected | 
strength, due to very severe wintry 


| 


weather. But such weather has been 
favorable for holders of storage eggs and 
prices of these have been better than in 


Mai? 


} £ 


'is faced which makes 


3136) 


THE UNITED STATES DAILY: THURSDAY, FE 


Crop Conditions 


BRUARY 21, 1929 


Cotton 


_ Weekly Index of Business Prepared by the. Department of Commerce 


/ 


BITUMINOUS COAL, PRODUCTION 


* 


AVERAGE ) 


r 


tasabicidiasite se tdacituilit 


MIDOLING, NEW YORK 


WEEKLY AVERAGE » 1923—1925, ‘INCLUSIVE = 10o eocccecees (928 eee (929 


BUILDING CONTRACTS (DAILY DEBITS TO.INDIVIDUAL ACCOUNTS 


eotietentiee bande 


TIME MONEY RATES 


BOND PRICES 


AvrHorizep StaTEMENTS ONty Are PRESENTED Herern, Bein 
PususHeED WitHouT ComMENT BY THE Uniten States Daly 


Commerce 


Outdoor Operations in Farm Sections 


Retarded by Cool and Wet Conditions 


Low Temperatures Were Not Damaging in Truck Crop 
Areas, According to Weekly Review of W eather. 


Although no damagingly low tempera-| While there was some improvement in 
tures occurred in the winter truck crop, th? weather in some of the western 
areas for the past week, generally cool; grazing areas, particularly in the modi- 
and wet weather retarded growth and |fication~of temperature near the close 


prevented active field operations, the 
Weather Bureau stated February 20 in 
its weekly review of weather and crop 
conditions. The full text of the state- 
ment follows: 

At the beginning of the week 2 


moderate conditions for the season of | 


the year prevailed quite generally 
throughout the country, with no mark- 
edly low temperatures reported and only 
light, scattered precipitation, Somewhat 
warmer weather obtained over the north- 
ern Great Plains on the 14th and tem- 
eratures had risen somewhat over the 
ast; they continued moderate in most 
sections on the 15th, but there was a 
reaction to colder on the 16th over the 
Northwest. Preciptation was light and 
scattered in northern portions, but there 
were some rather heavy falls reported 
in the South and Southeast on the 
moderate “low” along the southeastern 
coast. 


Conditions Generally 


Were Below Normal 


The cold weather of the Northwest 
slowly overspread the central sections of 
the country, and by the morning of the 
18th subzero temperatures were reported 
south to northern Kansas and Missouri; 
the minima were not unusually low, ex- 


Canada they were 30 degrees to 40 de- 
grees below zero. Precipitation was 
mostly light the latter part of the week, 


_ |and was confined largely to the Northern | 


States, while some heavy falls were 
recorded in the extreme Southwest to- | 
ward the close. | 
The week, as a whole, was colder than ; 
|normal in nearly all parts of the coun- | 
try, the only sections showing more 
| than normal warmth being the more! 
northeastern States and local sections | 
of the Southeast, while the temperature 
averaged about normal in the — Rio! 
Grande Valley. Elsewhere the weekly, 
means were generally below normal, and 
were again decidedly so from the west- 
ern Lake region and upped Mississippi 
Valley westward to the Rocky Moun- | 
tains where the minus departures ranged | 


' planting 


cept in parts of the far Northwest and) 


c 
jm 


|of the week, in general, conditions eon- 
tinued unfavorable for livestock in most 
places. Much range Jand continues 
snow-covered, and the persistent cold 
has resulted in widespread shrinkage of 
| livestock and some deaths. Inthe north- 
ern Great Plains the coldest weather of 
(the season was experienced at the close 
jof the week in places, but in the far 
| Southwest and generally west of the 
| Rocky Mountains there was some abate- 
‘ment of the cold toward the close of 
j the period. 2 

, In Central-Northern States snowfall 
; was mostly light, but was rather fre- 
quent and sufficient to again impede 
highway traffic and interfere-with the 
|marketing of farm crops. At the close 
jof the week a light snow cover had 
jagain been deposited over considerable 
|portions of the winter wheat area. In 
| the Southern States there was not much 
improvement in weather conditions as 
affecting agriculture. No damaging low 
temperatures occurred, but it was gen- 
erally cool, cloudy, and wet, which re- 
tarded the growth of winter crops and 
prevented active field operations; in 
many places preparations for spring 
are considerably. behind an 
average season because of persistent 
condition of soil unfavorable for work- 
ing. In much of Florida and in western 
Texas the weather was more favorable 
and seasonal farm work progressed. In 
California recent freezes have damaged 
crops, including some citrus, and con- 
siderable firing has been necessary, 
;while in southwestern Texas previous 


old resulted in reduction of truck ship- 
ents. 


Brief Mild Period 
Resulted in Melting 


Small Grains.—A brief, relatively mild 
period about the middle of the week re- 
sulted in considerable melting of snow in 
the central and southern portions of the 
Winer Wheat Belt, and ice conditions 
were improved in central districts, 
though _some ice continued in Indiana 
and Illinois. Low temperatures again - 
overspread the belt about the close of 
the week, but at the same time there was 


generally from about 9 degrees to as,4 Tather widespread additional, though 
'much as 14 degrees. This makes the j light, snow layer in many sections. In 
| fifth consecutive week of ‘abnormally the southeastern belt, particularly in 
cold weather in the Northwest, though |Kentucky, there were complaints of un- 
\favorable thawing and freezing condi- 


temperatures have persisted moderate | 
to rather mild in the extreme South- | 
east and some other Atlantic coast see | 
tions, 

Minimum temperatures below zero did | 
not extend as far east and south as in; 
some recent weeks, although zero read- | 
ings were reported to northern Illinois | 
and the northern portions of Missouri | 
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Removal of Certain A gricultural Products 
From Free List Asked of House Committee 


Imposition of Duties on Bananas, Broomcorn, Cotton, 
Hides, Copra, and Other Commodities Is Advocated. 


Impostion of duties on various agricul. | 
tural commodities now on the free list! 


of the Tariff Act of 1922 was proposed | 
February 20 by Chester H. Gray, repre- 

sentative of the American Farm Bureau | 
Federation, in his appearance before the ; 
House Committee on Ways and Means. | 


The full text ofan outline of the pro- 
posed changes, presented to the Commit- ; 
tee by Mr. Gray, follows: | 

(a) Bananas (paragraph 1517), green' 
or ripe, should be transferred to the ag- | 


ricultural schedule with a duty of 75 


|cents per bunch. Bananas compete di-! 


rectly with every fruit or berry produced | 
by the American farmers, as well as 
with many fruits and vegetables and| 
some cereals, With importations coming | 
from Central American countries mostly, 
where costs of production are much lower 
than cur farmers can meet, a condition | 
it necessary to; 
have a moderate rate of protective duty | 
on bananas. \ 
(b) Broomeorn (paragraph 1538). A} 
rate of $25 per ton is asked on this com- | 
modity, to be made effective by trans- | 
ferring broomcorn to the regular agri- | 
cultural schedule now numbered VIL. | 
With an average import valuation in} 
1927 at $145 per ton, and with importa- | 
tions during some of the years of the 
last decade running in excess of 10,000,- 
000 pounds annually, it is a reasonable 
rate of duty to ask $25 per ton. -| 
(c) Cotton (paragraph 1560) is coming ! 
within recent years to suffer from for- | 
eign competition and will suffer more in } 
years to come unless duties be placed | 
upon it. The rates which are suggested | 
are as follows: ! 
Shorter than 1 1/16 
1 1416 inch 
2 inch 
inch 
2 inch 
} inch 
2 inch 
inch 
2 inch 
§ inch 
WI sages e ee ee saneis 
inch 
i inch 


6c 7 
Te 
8c 
9c 
10¢ 
lle 
12¢ 
l4e 
lic 
16c 
17e 
18¢ 
20¢ 


per Ib 
per Ib. 
per Ib. 
per Ib. | 
per Tb. ! 
per Ib.! 
per Tb. | 
per Tb. 
per Ib. 
per Tb. 
per Ib. 
per Ib. 
per Tb. 
2 inch . 22c per Ib. } 

inch (or longer) . 24c per m. | 

“otton waste gc per Tbh. 
(d) Hides (paragraph 1589) are to be} 
made dutiable at the following rates: 


As soon as weather moderates, | 


January. 
we may look for heavy arrivals. 

Fresh killed poultry continued in light 
supply in mid-February—a considerable 
part of the receipts being frozen and 
market has shown little change. 


| cottonseed. 


jolive oil, tung oil, are to be made dutiable 


at the following rates on account of their 

competitive nature to our American-pro- 

duced vegetable and animal oils: 

Per Ib. Not less than 
3.1¢ > ad val. 

. 3.6e ad val. 
4.6 > ad val. 
5.4¢ > ad val. 

. 3.4e ad val. 
3.9¢ ad val. 
5.9¢ 5% ad val. 


| Palm oil 

| Palm kernel oil 
Perilla oil 

Sesame oil 

Sweet almond oil 
{Inedible olive oil . 
over | Tung oil 


“°"| Duties Sought on Sago, 


Cattle hides, raw or wet salted, 
25 pounds, $8 cents per pound, but 
less than 45 per cent ad valorem. 

Cattle hides, Gry or dry saltec 4 2 . 5 
pounds, 11 cents “per a 2 Tapioca and Cassava 
than 45 per cent ad valorem, i (g) In Schedule I data were presented 

Kip skins, raw or wet salted, 12 to 25 |showing the necessity for greater rates 
pounds, 10 cents per pound, but not less | of duty on potato, wheat, and corn 
than 45 per cent ad valorem. ieee These rates, however, when 
eae Pann eee no or mies. 6 to 12|granted, will be only partially effective in 
than 45 per cent ad valorem. | NOt less} benefiting the starch-producing groups of 

(anti akine cae ee ; the United States, unless sago starch 

‘ s 8, t or wet salted, 6% to 12 . ; A j 
pounds, 12 cents per pound, but not les and flour (paragraph 1654) and tapioca, 
than 45 per cent ad valorem. - tapioca flour and cassava (paragraph 

Calf skins, dry or dry salted, 2% to 6] ire are mde aut ye te 00 
pounds, 23 cents per pound, but not less | ons of crude Sago 1927 were 250,000 
than 45 per cent ad valorem. pounds, approximately, and of sago flour 

Calf skins, wet or wet salted, 6% pounds | 10" the same year 5,600,000. Tapioca in 
or less, 8 cents per pound, but not less 1927 was imported to the extent of 31,- 
than 45 per cent ad valorem. | 600,000 pounds, with tapioca flour reach- 

Calf skins, dry or dry salted, 2% pounds ing almost to 79,000,000 pounds. The 
or less, 15 cents per pound, but not Jess irates of duty asked on these commodities 
than 45 per cent ad valorem. | are: 

Farmers do not subscribe to the ar-|Crude sage 
gument that a study on hides will be cae four 
of no benefit to them. The by-products | Tapioca 
of the meat industry, such as hides, | Tapiogg ‘ 
hair, horns, tankage, etc., constitute a | Cassava , Se WritacN Aa » per Ib, 
very valuable portion of the animal! (h) Horseradish (paragraph 1622) is 
carcass. If these by-products can be sold | now classified by decision of the Customs 
to better advantage, competition of one; Court with moss and seaweed instead of 
sort or another will require the pur-| a8 Would be commonly expected with the 
chasers of our meat animals to reflect! root crops. This farm product comes in 
the advantage secured on the by-prod-| mostly from Germany in amounts which 
ucts in the price given to the producer |for recent years run from _ 700,000 
for his animal on the hoof, {pounds to 2,250,000 pounds annually. 

(d) Copra (paragraph 1626) is to be, Canada has a rate of duty against horse- 
made dutiable at the rate of 2 cents per|tadish so that the weste?n European im- 
pound, but not less than 40 per cent ad| Ports come very largely to our seaports 
valorem. The importations in 1927, and depress the market for our Amer- 
mostly from the Philippines, were 451 ‘| iecan-grown horseradish. It is asked that j 
000,000 pounds approximately, with ai, | horseradish, raw, be made dutiable at 5 
average importation value of 4% cents | cents per pound; in sauces, powders, 
per pound. This duty is necessary jn| Pickled, or otherwise manufactured, 50 
order to make effective the proposed duty per cent ad valorem. 


on coconut oil in Schedule I. 
a a . Free Entry Asked 
- ae posec For Fertilizers 
nui voarcng Seeds Among those commodities in which the 
(e) Various oil-bearing seeds and nuts, Farm Bureau membership is interested, 
such as hemp, seeds, palm nuts, palm|Which are now ‘on the free list, as a 
nut kernels, tung nuts, rape  seed,| method of avoiding undue increases of 
perilla seed, sesame seeds, are asked to| farm.costs.’ are: 
be made dutiable at the following rates,| (a) Agricultural 
since their importation is of direct| graph 1504). 
competitive nature to our home-grown 
seeds such aS peanuts, soya beams and 





per Ib. 
» per Ib. 
per Ib. 
lour ge per |b. 


implements (para- 
The American Farm Bu- 
reau Federation recommends that agri- 
cultural implements be continued in 
{Schedule 15, the free list, as now pro- 
vided. Although not much imports of 
-{agricultural implements are found, still 
there are some varieties of farm imple- 
ments which are imported. 

: (b) Fertilizers. A repetition of the 
Sesame “ ‘ val. statement made in relation to Schedule I 
_(f) Palm oil, ol, perillalis permissible in that the Farm Bureau 
oil, sesame oil, sweet almond oil, inedible] membership has placed itself on record 


Hemp seed 

Palm mute .rcceaes 
Tung nuts ..... 
Rape seed 

Perilla seed . 


o ad val 
ad val. 


in favor of all plant food constituents | 
coming in duty free. This means that | 
in paragraph 1583 the commodities | 
threin named should continue on the free | 
list, and that ammonium sulphate and 
urea, as well as other chemicals used for | 
fertilizer purposes, in Schedule I, should 
be transferred to the free list. 
the fertilizer materials now listed in 
Schedule 15 are nitric acid and sulphuric | 
acid in paragraph 1501; nitrate and 
cyanamid in paragraph 1541; phosphate 
in paragraph ‘1640; all crude salts in 
paragraph 1645; potassium nitrate or} 
saltpeter in paragraph 1646. 

(c) All those grasses and fibers which | 
are contained in paragraph 1582, which | 
are used for making binder twine, should 
remain of the free list. 

It is not alleged that the rates of duty | 
advocated will completely exclude the 
above named products, It is merely in- 
dicated that a rate of duty on such prod- 
ucts will more nearly place the American 
producer on a basis where he can com- 
pete with foreign production. 

Farmers, however, do not view tariff | 


laws nowadays as a method to raise large | = 


amounts of revenue for the Federal Gov- 
ernment, Other devices such as income, 
corporation, estate and inheritance taxes 
have been invoked within recent years, 
and are now securing the major portion 
of income for the Federal Government. 
Tariffs have receded to an inferior posi- 
tion in producing necessary revenue to 
operate the Federal Government. Agri- 
eulture looks upon tariffs as methods to 
protect, or in other cases merely to equal- 
ize the cost of production that farmers 
in the United States must meet as com- 
pared with those costs met with abroad. 

However, if tariffs can be made ef- 
fective in securing revenue by the trans- | 


and Kansas. While the week was rather | 
cold in the more southern States, no un- | 
usually low temperatures occurred there, 
as freezing did not reach the Gulf coast, 
and. most stations along the immediate 
coast had minimum temperatures rang- | 
ing from 4Q degrees to as high as 50) 
degrees. In contrast to this, some vety 
low readings were noted for the North- 
west, the lowest temperature of the 
season for a first-order station being | 
reported from Bismarck, N, Dak., where | 
the minimum on the 19th was 42 degrees 


tions, with saturated soil, while the 
ground continued bare in the most east- 
ern States. 

d Whcat continued dormant in the lower 
Great Plains. While fields were gener- 
ally bare during most of the week in 
Kansas, with plants frozen to the 
ground, there has apparently been no 
serious or widespread injury to the wheat 
crop. In the more northwestern States 
fields are still generally well protected 
by an ample covering of snow, though 
there were complaints of bare ground, 
with unfavorable weather, in some ‘Rocky 
Mountain sections. In the South win- 
ter cereals made generally slow growth, 
with some reports of injury to oats by 
recent freezes. 


Little Change Noted 


In Meadows and Pastures 
Miscellaneous Crops.—There was lit- 


|north as extreme southeastern Virginia. 


Among} - 


below zero. 'tle change in the condition of meadows 
Rainfall was heavy in the southeastern .and pastures in the South and South- 
area from the lower Mississippi Valley jeast, although some improvement was 
eastward, with substantial to rather)noted in the Carolinas Thawing and 
heavy falls in coast sections as far|freezing were unfavorable in the Ohio 
Valley, except in the eastern part where 
Elsewhere the amounts were mostly mod- there was ample snow cover; there was 
erate, with practically all stations re-'a generally satisfactory blanket of 
porting less than 0.5 inch, and many of 'snow in the more northern States. 
them having no precipitation at all or: The weather of the week was hard on 
amounts too small to measure. Quite |livestock, with much shrinkage reported 
general, though mostly light, snow was and feeding genezai and mostly heavy. 
falling over the interior States at the! Deterioration of livestock was noted in 
close of the week. . __ |the northern Great Plains, due to the se- 
= \vere weather, but condition was being 


‘ maintained in Montana, although heavy 
Federal yor ee ‘feeding continued. Warmer weather. was 
For Schools of Aviatio 


n helpful to livestock in Wyoming, al- 
jthough shrinking continued; the snow 
}cover was increased somewhat and the 
range is now practically closed, with feed 
being shipped into the central and south- 
western parts of the State. The weather 
= oe eee eeenee. . the cen- 
92 ovid : ae __{tral Rocky Mountain area and the South- 
— < civilian schools giving instruc | west, and heavy feeding continued in 
ion in flyng. 7 most sections. Moisture was of some 
The House Committee added the fol-|pbenefit in New Mexico, but more was 
lowing amendment to the alee “The | needed, and the snow disappeared rap- 
examination an rating provided for in{idly from the grazing areas of Arizona, 
this paragraph shall only be made upon Some loss of lambs occurred in the Pa- 
sanees of the owners or gee cific Northwest, due to the cold weather, 
0 the | air navigation facilities oF!and it was too cold for young lambs in 
schools. _ California. Some shortage of feed was 
: — ee ee eee sections, a in 

by the returns made on large-scale farm- |senera ere is an adequate supply, 
ing from other than irrigated land. They; The growth of winter truck was de- 
are about two and a half times as great jlayed in most sections of the South; frost 
as the returns from farming in the na- eee to pom occurred in parts of 
ton ane aehole, Jalifornia. Tobacco plants in beds are 
In addition to the production on the oe - the Southeast. — gone. 
Federal reclamation projects, these en- | Y0US fruit trees are apparently still un- 
terprises furnish water to adjacent lands |'NJured by the cold weather, although 
not directly under their control. ane eae was Cal omens. seenten ~— 
production on these adjacent lands |! Bnd VOlrada. SUS SFO Shewe 
watered from the Federal urigan works en ag m ceeulens and ho injery 
for 1928 amounted to $57,0 ; . Thus , re in exas an rizona; lemons 
the total of farm production growing out |Were coloring too rapidly in California, 
of reclamation water for the  year;due to the cold weather, and some or- 
janges and lemons were damaged by frost, 


The House Committee on Interstate 
and Foreign Commerce on February 20 
favorably reported a bill (S. 5350) that 
would amend the Air Commerce Act of 
1926 to provide for the examining and 





ference from the free list to the dutiable | ~ 


list of some commodities which are di- 
rectly competitive to American farm 
crops, it is entirely justifiable that use be 
made of this facility to add to the reve- 
nue of the Federal Government. 


Irrigation Projects 
Lead in Productivity 


Per Cent Return of Nation Ex- 
ceeded 21% Times. 





Crops produced on Federal irrigation 
projects in the West showed an increase 
of $9,000,000 in 1928 over values in the 
preceding year, it was stated February 
20 by the Depertment of the Iuterior. 
The full text of the statement, based on 
fifures compiled by the Bureau of Recla- 
mation, follows: ee 

In 1927 the value of the crops*on the 
Federal reclamation projects was $72,- 
000,000, In 1928 they were worth $81,- 
000,000. In 1927 the return per acre for 
land cultivated under these projects was 
$50.33. For 1928 the return per acre 
was $53.06, 

These figures are not even approached 


First Thing 
in The 
Morning, 
Last Thing 
At Night 
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Oil Leases 


Protective Duties on Imported Goods 


Senator Robinson 
Asks Further Inquiry 
In Salt Creek Leases 


Manner in Which Depart- 
ments of Justice and Inte- 
rior Had Cancelled Con- 
. tracts Is Defended. 


A defense of the manner in which the 
Departments of Justice and the Interior 
has handled the cancellation of the Salt 
Creek royalty oil contracts with the Sin- 
clair Crude Oil Purchasing Company 
was made in the Senate on February 20 
by Senator Robinson (Rep.), of Indiana. 
The Senator spoke in opposition to a re- 
port on this subject recently presented 


by Senator Walsh (Dem.), of Montana, | 


which, if adopted, would censure these 
two departments for their handling of 
. that case. 

Senator Robinson also called for a con- 
tinuation of the investigation now being 
conducted by the Committee on Public 
Lands and Surveys in the question of 
the validity of leases and the possibility 
of illegal practices or frauds in connec- 
tion with the acquisition of oil rights in 
the Salt Creek field. 

Criticized Walsh Report. 


_ He criticized the Walsh report, say- 


ing: 

“It has all the appearance of being a 
partisan report, presented for partisan 
purposes, and ends by severely censoring 
executive departments of a Republican 
administration. So far as the facts are 
stated, they are substantially correct, but 
on the other hand, many additional facts 
are glossed over, or omitted entirely.” 

“The learned Senator from Montana,” 
Senator Robinson said, “in his report 
deals in captious criticism of practically 
everybody connected with two of the 
great executive departments. Govern- 
ment, in the final analysis, is conducted 
by human beings, and no one is perfect. 
Down across the centuries have come the 
words from the lips of the only perfect 
man “Be ye also perfect.” But through- 
out the years, men and women, too, in 
their endeavors to live up to that high 
precept, have met with only varying de- 
grees of success. Perhaps the Senator 
from Montana has reached the heights 
and feels impelled to admonish his fel- 
lows in the same exalted language.” 

Says Report Is Superficial. 

Declaring that “the record shows that 
both the Department of the Interior and 
that of Justice have labored earnestly 
and faithfully to protect the interests of 
the country,” Senator Robinson con- 
tinued: 3 

“So superficial is this report that one 
is led to wonder whether or not it is 
to be a smoke screen to divert attention 
from the real rottenness of the Salt 
Creek mess. I undertake to say that 
the Government has been defrauded out 
of hundreds of millions of dollars in the 
Salt Creek region, that the rottenness 
can be uncovered and much of the prop- 
erty reclaimed. Why has the learned 
Senator from Montana not given us a 
report on this very vital quastion? 

‘On January 18, 1921, Robert C. Bell, 
@ special assistant to the Attorney Gen- 
eral in the last Democratic administra- 
tion, submitted to the Department of 
the Interior and to the Attorney Gen- 
eral of the United States a memoran- 
dum with reference to the leasing of the 
Salt Creek. field. The memorandum was 
carefully prepared after many months 
of most painstaking investigation. It 

urported to show colossal fraud in the 
eases and wholesale and illegal wild- 
catting as a result of which this area 
passed into the hands of private ex- 
ploiters unlawfully. Salt Creek is un- 
questionably the richest oil field in the 
world. Mr. Bell had been with the De- 
partment of Justice for several years 
and gave it as his opinion that the Gov- 
ernment could and should regain pos- 
session of this field. No heed was given 
to the pleading of Mr. Bell, however, and 
under the leasing act of 1920, sponsored 
by the Senator from Montana, the leases 
asked for by the alleged exploiters were 
allowed by the Government, and this 

reat inheritance was lost to the Amer- 
can people.” 
Asked to Give Names. 


Senator Wheeler (Dem.), of Montana, 
interrupted to ask that Senator Robinson 
name the Democrats he deemed guilty 
of corruption in connection with the Salt 
Creek leases. 

Senator Robinson said, after several 
questions had been asked, that John Bar- 
ton Payne, Secretary of the Interior in 
the Wilson administration, “might be” in- 
volved, but added, “It is the province of 
the Committee to find that out.” He also 
asserted that A. Mitchell Palmer, former 
Democratic Attorney General, was lax 
in failing to initiate prosecutions. 

“But you have had Republican Attor- 
neys-General fo eight years,” Senator 
Wheeler said; “why haven’t they done 
anything to uncover and punish this 
great mass of corruption alleged by the 
Senator from Indiana? Who does he 
think is guilty?” 

Several other Senators sought to ‘ask 
questions, but Senator Robinson declined 


to yield and continued reading his speech. | 


Would Continue Inquiry. 

“In my judgment,” the Indiana Sena- 
tor said, “this Committee should be au- 
thorized to carry over its work into the 
next Congress and I have no doubt that 
the distinguished Senator from Nebraska 
(Senator Norris (Rep.), who initiate the 


resent investigation) will see that this | 


done. 

“Furthermore, Mr. Bell should be en- 
gaged as counsel for the Committee. Let 
Senator Sterling (the presentCommit- 
tee counsel) continue if it be desired, 
but in any event, let the Goverment have 
the service of the one man who is thor- 
oughly conversant with the whole situ- 
ation. He knows the rottenness and cor- 
ruption that exists there and has the 
courage to expose it. Fortunately, in 
the person of the Senator from North 
Dakota (Senator Nye (Rep.), the Com- 
mittee has a chairman who commands 
universal confidence. Let us get down to 
rock bottom, have done without side is- 
sues and smoke screens, and recover for 
*he American people the heritage that 
1s Tightly theirs.” 

Appointment Discussed. 

When Senator Robinson raised the 
question of why former Senator Thomnias 
Sterling had been appointed as commit- 
tee investigator instead of Mr. Bell, Sen- 
ator Pittman (Dem.), of Nevada, asked 
why he shouldn’t have been. 

“Because when the leasing act was 
passed he was'a member of this body, 
and, as I understand, instrumental in its 
passage,” replied the Indiana Senator. 


“I wanted a man appointed whose | 


Now on Free List Requested at Hearing For Year Exhausted’ |’ 
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House Committee to Take Up Administrative Features of 
Tariff Law on February 25. 


[Continued from Page 1.] 


step in farm relief. (A summary of Mr. 
Gray’s specific proposals will be found 
on page 4.) 

Dean Wheatley, of Boston, Mass., 
spoke for high grade jute paper manu- 
facturers in opposition to proposed duty 
on jute and with particular reference to 
waste bagging, saying that the sug- 
gested rates would ruin the industry. 


Bananas constitute 92% per cent of 
all fruit importations and amount to a 
larger volume than he said, and he 
thought that general increase in fruit 
consumption had been met almost en- 
tirely by bananas. He didn’t think a 
duty on bananas without precedent, say- 
ing that duties apply to several prod- 
ucts not produced in the country and 
that some bananas are produced and 
production may be increased in this 
country. 


Foreign sugar machinery have come 
into the American market, said C. H. 
Borneman, New York City, who repre- 
sented the Jonbert & Goslin Machine & 
Foundry Company, and asked that this 
product be taken off the free list and 
made dutiable. Such as may be used 
for purposes other than sugar manufac- 
turing is now dutiable, he indicated. 


Protection Is Asked 
On Small Separators 


He thought the duty was needed 
whether or not higher duties are put on 
sugar. 


E. W. Meese, Chicago, IIl., spoke for 
the Association of American Manufac- 
turers of Centrifugal Separators, and re- 
peated a request made at a previous ses- 
sion for a 45 per cent ad valorem duty 
on all cream separators, such devices 
of less than $50 value being now on the 
free list. 


The American Separator Company 
was spoken for by Thomas Collins, Bain- 
bridge, Conn. He declared the number 
of concerns once producing separators 
had been reduced from 42 to not more 
than 12, and without consolidations, 
since separators were put on the free 
list. He said that greater protection 
probably was necessary to the mainte- 
nance of any producing industry. 

Eugene H. Garnett, for Babson Broth- 
ers, Chicago, opposed the putting of 
duties on small machines. The largest 
number of separators ever imported in 
a year from Germany was 3,000, he 
said, while the domestic production was 
191,000. 


Free Entry Is Urged 
For Amateur Photographs 


Roy W. Winton, New York City, spoke 
for the Amateur Cinema League, and 
asked that films exposed abroad by ama- 
teur motion picture photographers be 
admitted free, a privilege to which he 
considered amateur photographers to be 
entitled. There are now, the witness 
said, about 100,000 amateur motion pic- 
ture photographers, the sport having 
come into existence since the present 
tariff act was passed. Many of them 
take pictures abroad. 


“It is pure sport and not business in 
any sense of the word,” said Hiram 
Percy Maxim, Hartford, Conn., in sup- 
port of the plea for free entry of ama- 
teur motion pictures. The only case he 
knew of an amateur film being sold, he 
stated, was that of a man who hap- 
pened to be on a ship from which a 
dramatic rescue was performed at sea. 

W. P. Gholson, of the Carolina Bag- 
ging Company, Henderson, N. C., pro- 
tested’ the levy of duties on jute and 
jute butts, saying that much of these 
are used in making bagging sold to 
farmers for baling cotton. The price 
of bagging would be increased 6 to 7 
cents a pound by the proposed duty on 
the raw material, he indicated. 


Restoration of Levy 
On Bibles Proposed 


John W. Zeigler, for the John C. Win- 
ston Company, asked that ‘a duty be put 
on Bibles, saying that American pub- 
lishers have to nay duties on materials, 
like leather, used in manufacturing and 
have to meet much higher wage costs 
than is the rule abroad. He asked that 
the 25 per cent duty formerly applied 
be restored. ‘ 

William K. Holman, of the Nationai 
Publishing Company, and the A. J. Hol- 
man Company, Philadelphia, said that 
much labor is required in the production 
of Bibles and that this labor costs over 
twice as much as abroad. He gave fig- 
ures showing, he Said, Bibles brought 
in at prices below domestic production 
costs. Only three American firms 
produce Bibles, he said. He estimated 
production at not more than 500,000 a 
year. These do not include those given 
away, the witness stated. Publishers 
of general books are protected by the 
copyright law and need no tariff, he 
asserted, 

Representative Newton (Rep.), of 
Minneapolis, Minn., stated that Swedish 
health bread or wafers is quite differ- 
ent from ordinary bread, with which it 
has been classed by the customs author- 
ities. In its making, he said, a slight 
amount of yeast is used in qualifying 
it for duty-free status. He thought it 
should be dutiable. 

Cleveland A. Newton, St. Louis, Mo., 
;speaking for several cracker and wafer 
manufacturing companies, urged the 
placing of a duty on the Swedish prod- 








|uct, which, he stated, is imported in in- | 


'ereasing quantities. 

Nathan Drasher, New York City, 
|spoke for typographical unions in pro- 
| test ‘against free-list admission of books 
{printed in foreign languages. Many 
| books by American authors are imported 
in foreign language form, he said. 

Joseph Festa, representing the New 
| York Allied Printing Trades Council, 
| complained of duty-free importations of 
| Bibles, foreign language books, and ‘gen- 
eral, reading matter. A Bible bindery 
plant at Dobbs Ferry, N. Y., has been 
idle most of the time for three years 
| because of importations, said the wit- 
ness. 





“I did not want a Democrat because I 
wanted the whole thing taken out of 
politics.” 
Senator Robinson at one point said 
that Mr. Bell, when appearing before 
the committee, had been “heckled” by 
Senators Walsh and Pittman, 
_ “Mr. Bell was extended every cour- 
tesy,” declared Senator Walsh. 

Senator Pittman gave notice that on 


reputation was known and honestly es-| February 21 he would address some’ re- 


lished,” observed Senator Pittman. 


marks to the Salt Creek question. 











Discussion of brick was opened by 
Representative Murphy (Rep.), of Stue- 
benville, Ohio, who told of. large opera- 
tions in pottery, brick, brick-making ma- 
chinery, and coal *~ his district. Im- 
portations have increased from 3,000,000 
to over 100,000,000 a year ‘since 1925, 
he declared. He urged “the importance 
of placing a duty of some kind.” 

“There is no reason under the sun why 
brick should be on the free list,” he 
declared. 

Floyd W. Flint, New York City, spoke 
for the Common Brick Manufacturers’ 
Association of America. He asked that 
common building brick be covered by 
schedule 2, with duty adequate to equal- 
ize labor and transportation costs in 
this country and abroad. 


Higher S pecific Duty 
Asked on Lead Pencils 


At the hearing February 19, Robert 
C. Armstrong, of the American Lead 
Company, Lewisburg, Tenn., asked that 
the duties on lead pencils be increased 
from 45 cents a gross and 25 per cent 
ad valorem to 60 cents and 25 per cent. 


James C. Furst, for the United States 
Pencil Company, Bellefont, Pa., asked 
for protection against importations and 
urged that mechanical pencils be put 
under duties applied in paragraph 353 
to fountain pens. 


Gerald M. Favor, of the Kokinoor Pen- 
cil Company, New York, asked for clari- 
fication of the duties on pencil leads. 


Raymond J. Urmston, of the J. S. 
Staedtler Company, New York, said im- 
portations from Germany are about the 
same as before the war and costs in Ger- 
many are equally as high as in he United 
States. He recommended a reduction of 
duty. He showed American pencils which 
he said could not be produced in Ger- 
many at prices for which they are sold 
in this country. 

J. H. Schermerhorn, Jersey City, N. 
J., submitted figures to show higher pro- 
duction costs in this country. Most of the 
pencil machinery used originated in Ger- 
many, he said. He asked that the duty on 


; 5 | 
lead pencils be 60 cents a gross and 4 [encod 


per cent ad valorem. 

Nathon Bilder, Newark, N. J., for A. 
W. Faber, Inc., thought an industry so 
prospecous should not 
when imports are less than 2 per cent 
of consumption. 


Reduction Advocated 
In Rate on Briar Pipes 


A lower duty on briar pipes valued at 
more than $3 each was asked by Stephen 
Ogden of New York, speaking for the 
Alfred Dunhill Company. The pipes 
mentioned are not competitive with other 
‘importations or any domestic produc- 
tions, he said. He recommended that 
the duty on these pipes be 30 per cent 
ad valorem, half the present duty on 


Harry S. Lederer, New York, said 
that in 40 years experience he had never 
known a time when pipe importers could 
compete with American manufacturers. 

Arthur L. Strasser, New York, for do- 
mestic: makers of briar pipes, presented 
figures, from Tariff Commission’s find- 
ings, to show differences between domes- 
tie production costs and invoice prices 
of foreign pipes greater than are cov- 
ered by the present 6€ per cent duty. 
He asked for an additional duty of $10 
a gross on pipes selling for $1 or less. 

Ralph Barber, Norwich, Conn., for 
manufacturers of themostatic contain- 
ers, complained of imports patterned on 
products originated in this country. 
These, he declared, come in at less than 
domestic costs. He asked that specific 
duties on containers, particularly those 
covered with’ metal, of more than a pint 
capacity, be increased. 


-briar pipes in general. 


_| Parasol Manufacturers 


Forced to Emigrate 


Some parasol makers have moved to 
Japan, said C. E. Hawkes, New York, 
who spoke for the Umbrella Manufactur- 
ers’ Association. He suggested there be 
a specific duty of 25 cents each on um- 
brellas or parasols imported as well as 
ad valorem duty of 70 per cent. 

Group buying abroad has affected the 
umbrella industry, said D. A. Weinberg, 
Baltimore, Md. 

R. J. Mayer, New York, asked that the 
duty on bleached beeswax he made 50 
per cent ad valorem. 

L. A. Patten, of the Quaker Oats Com- 
pany, Chicago, opposed the present duty 
of 20 per cent on cod liver oil cake meal, 
and asked that this product be put on 
the free list. 

Charles Lackman, Philadelphia, for the 
Waste Manufacturers’ Association, asked 
for higher duties on wiping rags. He 
proposed a reclassification at a duty of 
4 cents a pound, the present rate being 
by a Treasury decision 20 per cent ad va- 
lorem. 

Isaac Ullman, New York, asked for 
the Corset and Brassiere Association of 
America, that the law as to corsets be 
reworded, and that a duty of 60 per cent 
be applied to all corsets and like gar- 
ments. 


Wool Transportation 


By Airplane Planned 


Replacement of Camel Caravans 
In Australia Considered. 


Transport of wool by airplane is be- 
ing considered by Australian Air Serv- 
ices, Ltd., in districts where camel cara- 
vans are now employed, it was stated 
February 20 by the Department of Com- 
merce, The full text of the statement fol- 
lows: 

The company in Melbourne has al- 
ready received a request from a station 
owner in northern Victoria for specifica- 
tions and an estimate of cost of a 
freight plane to carry his wool over a 
difficult 500 miles of the journey to the 
nearest seaport, reports Assistant Trade 
Commissioner Charles F, Baldwin, Syd- 
ney. 

One of the requirements is that the 
machine should be capable of carrying 
8 or 10 bales of wool each trip. The 
transport of freight in the district in 
which the station is situated costs 
about £30 per ton, and a plane will be 
able to transport freight over the dis- 
tance in a day whereas several weeks 
are often required, 





ask for duties | 





Immigration Quotas 


By Two Countries 


Germany, Great Britain and 
Irish. Free State Lead | 
In Taking Up. 
Visas. 


Norway and Poland followed close be- 
hind Germany, Great Britain and the 
Irish Free State in taking up immigra- |! 
tion visas during the seven months of | 
the fiscal year ended January 31, accord- 
ing to the list of immigration visas just 
issued by the Department of State. The 
list follows in full text, the first column 
of figures being the total quota for 1928- 
1929 and the second the amount of the 
quota unexpended: i 


Afghanistan 100 | 

Albania 51 

Andorra 100 

Arabian peninsula .... 45 | 

Armenia 

AUSAUD 005000600 eee 

Austria 

Belgium 

Bhutan 

Bulgaria 

Cameroon (British) 

Cameroon (French) ... 

China 

Czechoslovakia 

Danzig, Free City of... 

Denmark 

Egypt 

Estonia 

Ethiopia .. 

Finland 

France 

Germany . . 

Great Britain and North- 
ern Ireland ... 


14 

100 
159 
1,352 
16,434 


15,350 
157 


55 
° 47 
Irish Free State ...... 
Italy 

REED. ile lg 6o16.9 0-650 econ 
Latvia 

Liberia 

Liechtenstein 

Lithuania 

Luxemburg ....... oeee 
Monaco 


1,840 
© 95 


119 
33 
98 


109 
100 
531 
23 
1,992 
99 


Muscat .... 

Nauru 

Nepal 

Netherlands 

New Zealand 

Norway 

New Guinea 

Palestine 

Persia . 

Poland 

Portugal 

Ruanda and Urundi... 

Rumania 

Rusia, European and 
Asiatic 

Samoa 

San Marino 


, 1,967 
191 
100 
251 


810 
100 
31 
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Aeronautics 


|Means to Protect Oil Storage Tanks 


From Corrosion by Sulphur Is Sought 


Bureau of Minés and Private Interests to Conduct Tests 
For Solution of Problem. 


Tests designed to lessen corrosion from 
sulphur compounds contained in crude 
petroleum storage tanks will be con- 
ducted by the Bureau of Mines in co- 
operation with private concerns, it was 
announced, February 20, by the Depart- 
ment of Commerce. “he problem of 
corrosion has become so serious that in 
some oil regions one tank out of every 
five has to be replaced every year. 


The statement follows in full text: 


A field laboratory designed for con- 
ducting tests of steel and aluminum 
tanks used in the storage of crude pe- 
troleum containing corrosive sulphur 
compounds’ is being established near 
Borger, Tex., by the Department, in co- 
operation with the Gulf Oil Company, 


: Pittsburgh, Pa., the Parkersburg Rig and 


Reel Company, Parkersburg, W. Va., 
and the Aluminum Company of America 
Pittsburgh, Pa. 


and equipment by oil of this nature con- 
stitutes one of the serious problems of 
the oil industry. The problem of pre- 
venting corrosion of oil tanks and other 
storage equipment is not new in the’re- 
‘troleum industry, but with increased 
production of high-sulphur crudes in the 
|Texas Panhandle and west Texas areas 
ithe problem has assumed extremeiy 
: serious proportions. 


It has been estimated that in certair 
fields of Texas one tank out of every 





| 


| 


t 


| 
| 
i 
! 


| 
| 


of tanks made of steel and aluminum. A 
lease in the Texas Panhandle has been 


chosen as the site for making these tests. | 


The rate of tankage corrosion is more 
pronounced in the Texas Panhandle than 
in the west Texas fields, although the per- 
centage of hydrogen sulphide in the gas 
produced with the crude is appreciably 
iess. Comparative data show that the 
hydrogen sulphide content of the gas 
coming from the “Big Lime” formation 
in the Texas Panhandle averages 0.50 to 
0.65 per cent by volume, whereas the 
hydrogen sulphide content of the gas 
in the Big Lake, McCamey, and Crane- 
Upton fields is 10, 6 and 8 to 12 per cent 
by volume, respectively. 

Five new tanks will be used in the test 


battery; one 500-barrel aluminum treat- 


ing tank, two 250-barrel aluminum stor- 
age tanks, and two 250-barrel steel tanks. 
It is proposed to subject the four 250- 
barrel tanks to the same storage con- 


The Department will be actively rep-' ditions. 
‘resented in the investigation by members 
‘of the technical staff of the Petroleum] more vigorous conditions than the stor- 
| Experiment Station of the Bureau of | age tanks. 
| Mines, Bartlesville, Okla. The tests will) treating compounds used and the fluid 
‘extend over a period of 12 months. — 
The rapid corrosion of tankage, pipes: present lease practice. 


The treating tank will be subjected to 
The oil will be heated and 


agitated in this tank in accordance with 


All test tanks will be under close ob- 
servation for indications of corrosive ac- 
tion. Several recording devices will be 
used in connection with the work. 


Ludwig Schmidt, petroleum engineer, 
Petroleum Experiment Station, Bartles- 
ville, Okla., is in direct charge of the 
tests for the Bureau of Mines, and J. 
M. Devine furloughed from the bureau 


for one year, will represent the coop- | 


erative companies. The results of these 
tests will be published later by the Bu- 


five has to be replaced every year be-| reau of Mines. 


cause of the high-sulphur content of the 
‘erude. One suggested method for com- 
' hating tank corrosion is the use of ma- 
terials which have a high resistance to 


17,156 | the corrosive action of hydrogen sulphide | 


;and high-sulphur crudes. Aluminum is 


one of these materials. 

At a recent conference between rep- 
resentatives of the Bureau of Mines and 
lthe cooperating companies, a plan of 
‘investigation was outlined to determine 
|the relative resistance and adaptability 
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: Siam 

South Africa, 

Union of 

; South West Africa . 
,; Spain 

Sweden 

Switzerland 
| Syria and The 

Lebanon 
Tanganyika 
Togoland (British) .... 
| Togoland (French) .... 
Turkey 

Yap 
oe 


44 
100 


3,374 
714 


100 
100 
100 

39 


228 
67,949 


j Total 


by step 
to new peaks 


popularity 


re of the automobile, “Standard” 


Gasoline has been the leading motor fuel. Today “Standard” 
outsells any other gasoline by more than two gallons to one. 


Experience and research have built the following qualities 
into “Standard” Gasoline— 


Easy Starting—in coldest weather. 


Quick Acceleration—necessary in traffic. 
Power, Steady and Reliable—tfor hills and long, 


hard runs: 


Mileage Efficiency—proved over and over by road 


tests in every 


type of car. 


Safety to Motor—a fuel that cannot possibly injure 


your engine. 


Complete Combustion—it burns cleanly, leaving 
practically no carbon, and burns completely, leaving 


no “loose end 


s’’ to dilute the motor oil. 


U. niformity—you can set your carburetor on “Stand- 
ard” and forget it, for each gallon is like every other 
gallon wherever you may buy it. 


Availability—Standard” Gasoline has the further 


advantage of 


and 


being easily obtained, as “Standard” 


pumps are conveniently located throughout the length 
breadth of this state. 


“Standard” Gasoline solves the fuel problem for the 
motorist. In “Standard” he gets the best gasoline money 
can buy. Each year “Standard” reaches new peaks in sales 
and rises to new heights of public favor. 


If you are not a “Standard” user, try this product and see 
for yourself how satisfactory it really is. 


There is no truly “anti-knock” 


motor fuel being sold, 
premium price. The 
‘anti-knock” fuel is 
Giant Power Fuel. It 


edged by engineers to be in a class 


by itself—a 


pening “ 
fuel, special 


y made 


high compression motors, and in 


motors that are carbonized from 


long usage. 

ESSO costs more to make, and has 
to be sold at a small premium over 
“Standard” Gasoline, but ESSO 
gives an extra engine performance 
never before experienced. On sale 
only at the Silver ESSO Pumps 
with the ,ESSO Globes. 


except at a 
best known 
ESSO, the 


is acknowl- 


anti-knock” 
for use in 


“STAN DARD” 
GASOLINE 
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Stipulation Is Accepted 
On Manufacture of Soap 
Misrepresentation of the products of 


a corporation manufacturing beverages 
and soaps will be discontinued under the 


terms of a stipulation entered into by 


| Separate Department 
| To Control Aviation 


Proposed in House 


Powers Now Held by Assist-.. 

| ant Secretary of Commerce 

| For Aeronautics Would 
Be Transferred. 


Creation of a Department of Aeronaw- 
tics, is proposed in a bill (H. R. 17204) 
introduced February 20 by Representa- 
tive McLeed (Rep.), of Detroit, Mich. 
The bill was referred to the House Com- 
mittee on Interstate and Foreign Com- 
merce, 

The bill would abolish the present Of- 
fice of Assistant Secretary of Commerce 
for Aeronautics and transfer its duties 

; to the new department, “together with 

‘any title to or interest, rights and priv- 

| eleges in land or lands under the juris- 

| diction of the Department of Commerce 

;and now being used primarily for the 

promotion of Aeronautics.” : 
Scope of Authority. 

It provides that the Secretary of Aero- 
!nauties shall have charge, in the build- 
‘ings or premises occupied by or appro- 
' priated to the Department of Aeronau- 

tices, of the library, furniture, fixtures, 
records and other property acquired for 
its business and shall annually report 
to Congress, giving account of work done 
: by it in “fostering, promoting, regulat- 
ing and developing the aeronautics and 
commercial aviation,” with recommenda- 
tions. He would be empowered to make 
such special investigations and reports 
as he may be required to do by the Presi- 
dent. 

The bill specifically transfers to the 
Secretary of Aeronautics, and the Di- 
rector of Aeronautics appointive by the 
Secretary, the “powers, duties and au- 
thority conferred by the Air Commerce 
Act of 1926 on the Secretary or Assist- 
‘ant Secretary of Commerce.” 


of soft-drink powders as apple, rasp- 
berry, strawberry, grape and other fruits’ 
when they are not manufactured in 
whole or in part from the juice of these 
fruits and do not contain the juice of 
such fruits in such substantial quantities 


the corporation and the Federal Trade! as to be properly and accurately desig- 


Commission; the Commission announced 
February 20. 


This corporation, according to the an- 


beverages as made from the juice of 
fruits and its soaps as made from olive 
oil, although these products’ were made 
from concentrates and powders. 
The announcement explained that the 
names of individuals or firms signing 
stipulatién agreements are not men- 
tioned in- the Commission’s publications, 
but the facts in each proceeding are pre- 
sented to show methods of competition 
condemned by the Commission as un- 
fair, for the guidance of industry and 


.....| protection of the public. 


The Commission’s announcement fol- 
lows in full text: 
Misrepresentation in word and picture 
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nated by the names of such fruits, will 
be discontinued by a corporation engaged 
in the manufacture of concentrates and 


98|nouncement, had been advertising its; powders for use in preparation of bev- 


erages. : 

| This company also manufactures soaps; 

| advertising its product as “Pure Olive Oi 

| Castile Soap,” when in truth the soaps 
were not manufactured from olive oil so 
as to be accurately described as “Pure 
Olive Oil Castile Soap.” 

Another of the company’s soap prod- 
ucts was designated “Lemon Soap,” or 
“Lemon Complexion Soap,” when in 
truth it was not made from any substance 
derived from lemons. 

The company signed a stipulation 
agreement with the Federal Trade Com- 
mission to cease and desist from these 
| misrepersentations. 
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Railroads 
Plan for Consolidation of Five Railroads _|Argument Concluded 


Under Van Sweringen Control Submitted 


Seven Other Roads 
Involved in Project 


I.C.C, Asked to Decide Whether 
Public Interest Is Served 
By Proposals. 


[Continued from Page 1.] 
est (with the New York Central and 
the Baltimore & Ohio) in the Pittsburgh 
& West Virginia, west of the Ohio 
river ; 

It is proposed that the Van Swerin- 
gen group shall have a half interest 
(with the Baltimore & Ohio) in the De- 
troit & Toledo Shore Line. (One-half 
of this line now is owned by the Nickel 
Plate and the other half is owned by 
the Grand Trunk). 

In addition, it is proposed that the 
Van Sweringen group shall have track- 
age rights ranging in length from 10 
miles to 114 miles over various railroads 
in which they will not have an interest. 


Divergence in Proposals 


From Four-system Plan 

The proposed plan is said to differ 
from the Four-system Plan only in that 
it proposes to lodge the Wheeling & 
Lake Erie entirely with the Van Swer- 
ingen group, instead of dividing it 
equally between the Nickel Plate, Balti- 
more & Ohio and New York Central; 
and it proposes to lodge the Chicago & 
Eastern Thlinois wholly with the Van 
Sweringen group instead of dividing it 
equally with the New. York Central. 

The application does not propose 
terms and conditions on which the roads 
would be acquired, nor does it state 
which of the roads in the Van Swer- 
ingen system, if any, would acquire the 
others, pending a decision by the Com- 
mission as to whether the grouping pro- 
posed would be in the public interest. 

The petition is filed “under Paragraphs 
2 and 8 of Section 5 of the Interstate 
Commerce Act, and under any other ap- 
plicable provisions of that Act, or any 
other applicable law,” asking the Com- 
mission to do the following things: 

1.—To hold that the grouping or unifi- 
cation of the railroads named will be in 
the public interest. 

2.—To make necessary orders for ac- 
quisition of short lines which in the opin- 
ion of the Commission should be included 
in the proposed Van Sweringen system. 

38.—To make necessary orders from 
time to time to enable the applicant to 
acquire such railroads as the Commission 
finds it in the public interest for it to 
acquire. 

4. To indicate what must be done to 
secure the Commission’s approval of 
terms and conditions, if the Commission 
“is unable or unwilling to approve such 
acquisitions as it finds in the public in- 
terest. 

5.—And to retain jurisdiction of the 
application for enlargement, modification, 
or amendment, in order to carry out such 
@ grouping as the Commission will find 
to be in the public interest. 


Terms to Be Submitted 


For Commission’s Approval 

_ The applicant says that it believes that 
it can require and will, in good faith, 
undertake to acquire control, to the ex- 
tent indicated by the Commission, of all 
such of the carriers and properties here- 
in and hereby proposed to be brought 
into a united system as the Commission 
holds it will be in the public interest for 
the applicant to acquire control, and will 
yy amended or supplemental applica- 
tions, filed herein from time to time, 
submit for approval of the Commission, 
the considerations, terms and conditions 
upon which control of each such carrier 
and property shall be acquired or shall 
have been contracted to be acquired, so 
that the Commission may determine 
whether or not the considerations, terms 
and conditions in each instance are just 
and reasonable, as the law requires. 

The applicant is advised, and upon its 
belief alleges, that it is impractjcable, if 
not impossible, for the applicant to sub- 
mit to the Commission the considera- 
tions, terms and conditions upon which 
acquisition of control of said carriers and 
properties may be acquired, unless and 
until the Commission shall first deter- 
mine the extent to which the proposed 
acquisitions will be in the public interest 
and shall prescribe rules and regulations 
by which the applicant’ may proceed to 
contract for the acquisition of control of 
said carriers and properties, such con- 
tracts as between the applicant and in- 
dividual corporations to be submitted to 
the Commission for its final approval as 
to the considerations, terms and condi- 
tions upon which the applicant may be 
authorized to acquire control of said car- 
riers and properties. 

he reasons which the applicant has 
to show that such acquisitions will be in 
the public interest (full details and par- 
ticulars being reserved for the hearing 
herein) are briefly as follows: 


Creation of Large 


System Provided 

(1) Creation of Another Large Sys- 
tem in Eastern Territory—The unifica- 
tion of the applicant and the carriers 
proposed to be controlled by it, without 
adding thereto the short and/or weak 
roads listed in Exhibit No. 1, and such 
other short and/or weak roads as may 
accept the applicants’ proposal therein- 
above stated, that the Commission may 
see fit to allocate to the proposed unified 
system will create, out of existing in- 
dependently operated railway properties, 
a strong railway system, if and when 
approved by the Commission, compris- 
ing. approximately 14,760 miles of road 
(including trackage rights, or leases, 
and/or new construction) in the United 
States, and 640 miles of road (including 
trackage rights) in the Dominion of 
Canada. 

(2). Additional Competition, Advan- 
tages and Economies.—One of the fun- 
damental objects of the Transportation 


act of 1920 is to maintain an adequate | 


ra‘iwayv service for the people of the 
United States. The strongest competi- 
tors for traffic between Chicago and the 
West on the one hand, and New York 
and the Atlantic Seaboard on the other, 
as well as for traffic between all the prin- 
cipal cities situated in Eastern Territory, 
are the New York Central, Pennsylvania 
and Baltimore & Ohio systems, which 
have grown to great size and strength 
not only by a gradual process of accre- 
tion, but through the acquisition and uni- 
fication of other lines of yailroad since 
the passage of the Transportation Act 
in 1920. 


- The system which the applicant pro- 


| ities. 


posés will. afford a greater amount of 
actual and effective competition in serv- 
ice in Eastern Territory, outside of New 
England, and assure to the people in 
the said territory transportation service 
at a higher standard and more econom- 
ically mana; than is possible or prac- 
ticable for the several carriers which the 
applicant proposes to unify if they are 
compelled to continue to function as 
separate and independent carriers oper- 
ating in competition with the said three 
dominant systems in the said Eastern 
Territory. No important city within the 
territory mentioned will be deprived of 
railroad competition by the proposed uni- 
fication but traffic may be routed so as to 
maintain existing routes and channels of 
trade and commerce, avoid congested 
terminals, expedite movement and reduce 
operating costs. 


Lines Are Adapted 


To Unified Control 


The unified system proposed by the 
applicant will be composed of lines which 
are complementary and supplementary 
and which, in view of their location and 
physical condition and the nature and 
volume of their traffic, logically and nat- 
urally lend themselves to unified control 
and operation. The constituent lines are 
complementary and supplementary to 
each other in the following respects: 

In providing routes with more favor- 
able ruling grades and operating condi- 
tions and reduction of interchanges, 
which will result in more economical and 
expeditious handling of traffic; in pro- 
viding traffic or facilities that will, on 
the one hand, more fully utilize existing 
facilities, or, on the other hand, supply 
existing deficiencies; in supplying more 
diversified and better balanced traffic; 
in providing for more uniform adapt- 
ability of equipment to traffic require- 
ments, by supplying the necessities of 
one road from the surpluses of another, 
both in cars and power; in providing 
for the more efficient, economical and 
complete use of shop and terminal facil- 
ities; in affording a wider solicitation 
and distribution of coal, iron and steel 
products, agricultural products, miscel- 
laneous manufactures and other com- 
modities originating on the various lines 
and thus extending the scope of terri- 
tory which each line serves; in afford- 
ing one line hauls between points where 
the constituent lines do not afford this 
advantage, though their competitors do 
afford it to the shipping public; and 
generally in stimulating industrial and 
agricultural development on applicant’s 
lines and the lines proposed to be con- 
trolled. 

Unified control and operation of the} 
lines composing the proposed system will 
tend toward the development of the} 
great, but only partially used, harbor of 
Hampton Roads; it will result in econ- 
omies in capital expenditures, standardi- 
zation of equipment, structures and sup-| 
plies, and simplified and more uniform 
practices; it will result in advantages to 
connecting short and weak lines, which 
are definitely and directly proposed to be 
considered and provided for; and it will 
result in simplification and improvement 
of relations of the carriers with the 
public and with governmental author- 


The proposed system will serve the 
Great Lakes, and the Central-Eastern, 
and Pocahontas Regions upon more 
nearly equal terms with the three great 
systems now operating railroad prop- 
erties within the said territory. The 
consolidated financial structure of the 





proposed system will be well balanced 
and its prospective earning power will 
be such that under the established rule 
of rate making fair dividends as a whole 
can be paid after providing for interest 
on funded debt and a reasonable surplus. 


Application Is in Accord 
With Four-system Plan 
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Consolidations 


On Order Rejecting 


—— 


Chesapeake & Ohio 


* ‘ ‘ Acti f I. C. C. in Lak 
Files Application LL <> ' 


Cargo Cases Is Opposed 
And Defended Before 


“Grouping Proposed” as Inci- Supreme Court 


dental to Further Considera- 


tion of “Four System Plan.”’ Arguments in what are termed the 


—_—_—_—_— . “Jake-cargo” cases were concluded in the 
surrendered. Said trackage rights to the| Supreme Court of the United’ States on 
New York Central and Baltimore & Ohio! February 20. These cases involve the 
are such as they may need over the/ question whether the Interstate Com- 
Wheeling & Lake Erie from time to time | merce Commission may refuse to grant 
and between such points as the Commis-| authority to certain carriers to reduce 


New Rates on Coal 





(3) Application in Accord With Prin- 
| ciples of Four System Plan: The appli- 
jcant further shows that heretofore, to 
wit, in the year 1923, and in the subse- 
quent years until 1928, there have been 
held various conferences between the 
representatives of the major carriers in 
the Eastern Territory, in an attempt to 
| work out a constructive plan for the set- 
}tlement of the railroad grouping prob- 
lem in the said section; and that as a 
result of such conferences there has be- 
come public a certain grouping generally 
designated as the “Four System Plan” 
for the voluntary grouping or unifica- 
tion of all the railroads of Eastern Terri- 
tory, exclusive of New England, into 
four systems, reasonably well balanced 
as to mileage, financial strength, traffic, 
territory, etc.; said plan finally to 
be submitted to the Commission for its 
approval or for approval with such mod- 
ifications as the Commission may see 
fit, in the public interest, to make. (The 
“Four System Plan” is referred to by 
the Commission in Directors of Wheeling 
& Lake Erie, 138 I. C. C. 648- 652-4.) 

This application is in harmony with 
the principles of the said grouping and 
does not in any way, unless modified by 
the Commission, change the same, except 
in the omission of the Lehigh and Hud- 
son River Railway from the group of 
bridge and terminal lines to be controlled 
by the applicant jointly with the New 
York Central, Pennsylvania and Balti- 
more & Ohio systems; except in the in- 
clusion of trackage rights over the 
Cleveland, Cincinnati, Chicago & St. 
Louis Railway (or new construction), be- 
tween North Vernon, Ind., and Rush- 
ville, Ind., and over the Buffalo, Roches- 
ter and Pittsburgh Railway between Le 
Roy, N. Y., and Rochester, N. Y., includ- 
ing joint use of its Rochester terminal 
and the belt line, also belt line branch 
to the Charlotte docks, and new con- 
struction between Van Emman, Pa., and 
Millsboro, Pa.; and except in the inclu- 
sion of control of the Wheeling and 
Lake Erie Railway and the Chicago 
& Eastern Illinois Railway solely by 
the applicant with certain trackage rights 
to, instead of joint control with, the New 
York Central over the Chicago & Eastern 
Illinois and with certain trackage rights 
to, instead of joint control with, the New 
York Central and Baltimore & Ohio over 
the Wheeling & Lake Erie. 

Said trackage rights to be granted 
;over the Chicago & Eastern Illinois to 
|the New York Central are from Dan- 
ville to Pana., Ill.; present trackage 
|rights by the Chicago & Eastern Illinois 
| between Pana and St. Louis, Mo., over 
the Cleveland, Cincinnati, Chicago & St. 
|Louis (part of the New York Central 
system) being surrendered, and trackage 
over the New York, Chicago & St. Louis 
between Mode, Ill., and St. Louis being 
acquired in lieu of the trackage thus 





sion may approve. 
Advantages Claimed 


For Four Large Systems 

The applicant further says that the 
manner in which the lines of railroad in 
Eastern Territory have been grouped in 
the aforesaid “Four System Plan” is 
fully set out and shown in Exhibit No. 2, 
filed herewith and prayed to be taken and 
read as a part of this application, and | 
that if the acquisitions: of control and 
unified system as herein proposed shall 
be approved by the Commission the ad- 
vantages therein sought to be secured 
will be realized not only by the appli- 
cant’s proposed system, but by the three 
large existing systems in Eastern Terri- 
tory, namely, the New York ~Central, 
Pennsylvania, and Baltimore & Ohio sys- 
tems, and the public as well. Some of 
thes@ advantages are as follows: 

“First: Nearly all of the principal pro- 
ducing and consuming centers of the ter- 
ritory may be served by two or more, 
and in many instances by all, of the sys- 


ms. 

“Second: Each of the systems may be 
ramified throughout the territory and 
may be in a position to contribute to the 
wide-spread distribution of the traffic of 
the territory. 

“Third: Each of the systems may have 
adequate access to the sources of fuel 
supply amd each may participate to a 
large extent in the commercial distribu- 
tion of coal. 

“Fourth: Each of the systems may 
have access to at least two of the five 
principal North Atlantic ports, though 
no one of them may have access to all 
of said ports, and thus both the service 
to and competitive relationship of the 
ports may be maintained and safe- 
guarded. 


Access to Lake Ports 


Provided Under Plan 


“Fifth: Each of the systems may have | 
substantial access to the lower Lake ports | 
and thus participate in the transportation 
of the large volume of coal and ore traf- 
fic passing through these ports. 

“Sixth: Mileage, property investment, 
gross earnings, and resulting net railway 
operating income may be more nearly 
equalized than would be possible in the 
case of the larger number of systems. 

“Seventh: The system may, generally 
speaking, have equality of opportunity 
to serve the public throughout the terri- 
tory, to provide adequate facilities and 
make necessary extensions from time to 
time with reasonable expectation of se- 
curing additional traffic. 

“Eighth: A greater amount of actual 
and effective competition in service may 
be assured by four systems well articu- 
lated than by seven or eight systems/| 
more or less incomplete.” 

And for other and further reasons in 
support hereof the applicant alleges and 
shows: 

(1) Application Designed to Effecuate 
Intent of Statute. It is in the public 
interest and in furtherance of the public | 
policy declared in Section 500 of the! 
Transportation Act of 1920, as well as 
Section 5 of the Interstate Commerce 
Act, as amended, that procedure should 
be adopted and some definite action au- 
thorized to be exercised, either immedi- 
ately or from time to time, under the 
administrative and guiding care of the 
Commission, to make effective, as far as 
possible, under existing legislation, the 
unified operation and control of railroad | 
facilities by evenly balanced systems as | 
contemplated in said Section 5 of the 
Interstate Commerce Act, as amended, 
and for including the short or weak lines 
in the larger systems which may be ef- 
fected or proposed in accordance with 
the announced policy of Congress, to the 
end of securing for the public a more 
efficient national transportation system 








their rates on the carriage of “lake- 
cargo” coal from southern coal fields to 
the Lake Erie ports. 

Luther M. Walter explained to the 
Court on February 19 that these cases 
are all appeals from the decree of the 
District Court for the Southern District 
of West Virginia granting an injunction 
to restrain the enforcement of the Com- 
mission’s order refusing to allow the 
rates, 

The Court having adjourned for the 
day on February 19 shortly after August 
G. Gutheim, of counsel for the appellants 
in No. 357, had commenced arguments, 
Mr. Gutheim continued his arguments 
on February 20. 

Revenues Said to Be Too Low. 


The District Court erred, Mr. Gutheim’ 
argued, in concluding that the allowance 
of the proposed schedule of rates would 
not lower the railway net income of the 
other carriers which even then was not 
allowing the carriers a fair rate of re- 
turn on their investment. 

The order of the Commission which 
was enjoined by the District Court arose 
from an entirely new proceeding, Mr. 
Gutheim added, and had no- bearing on 
the former “lake-cargo” case before the 
Commission in 1925 when the rates of 
the northern carriers were reduced 20 
cents per ton. 

Mr. Gutheim contended that the ap- 
pellees had no right to bring this action 
in the District Court because their al- 
leged interest and right were insufficient 
to give the Court jurisdiction to decide 
the matter and the cause should have 
been dismissed for want of equity. 

Northern Production Declines. 

Questioned by Justice Butler as to the 
percentages which the respective opera- 
tors had of the total business of coal 
production, Mr. Gutheim replied that in 
1913 the Pittsburgh District produced 55 
per cent of the coai, but that in 1925 
this figure was reduced to 10 per cent. 
This decrease in business, Mr. Gutheim 
added, was not due to any labor diffi- 
culty, but was entirely due to the com- 
petition afforded by the southern pro- 
ducers. 

J. V. Norman, of counsel for the ap- 
pellees, contended for the appellees that, 
while the appellees felt that cases such 
as this were “moot” cases, the only rea- 
son that they had not objected to this 
Court passing on it was that it was of 
such importance .to the commercial and 
economical interests of the country. 

After going into the. history of the 
various orders of the Commission, Mr. 
Norman declared that, while this Court 
can interfere with the order of the Com- 
mission if it is unlawful, it cannot 
change the order if it is merely unrea- 
sonable. In construing the order of the 
Commission, Mr. Norman argued, the 
court must go beyond the mere words 
of the order and find out upon what 
theory the Commission Supports its order. 

Orders Governed by Laws. 

The Commission cannot decide a rate 
question on mere equitable principles, 
Mr. Norman asserted, but must follow 
the strict wording of the Acts of Con- 
gress from which it derives its authority. 
The orders of the Commission show 
throughout, Mr. Norman contended, that 
the fundamental and primary reason for 
the issuance of same was that the Com- 
mission was fixing “rate relationships.” 

Taking into consideration the condi- 
tion of the business and production of 
the northern operators and the alleged 
fact that marty of the miners of the 
northern area were being transported to 
the southern fields to work, it may be 
said, Mr. Norman pointed out, that the 
action of the Commission was. based on 
the attempt to equalize business condi- 
tions, 

This Court has held, Mr. Norman ar- 
gued, that the legality of rates cannot 
be made to depend on the rates of an- 





and affording such growth and develop- other carrier, and the facts of this case 
ment to the smaller or intermediate sys-| Show that an attempt is being made 
tems as will enable them to compete ef-| to make the rates of the southern car- 
fectively with the great systems which | riers dependent, not on the rates of their 
existed prior to the passage of said Act| Connecting lines, but upon the rates of 
and which have been permitted to develop their competing lines to the north. This, 


and increase in strength under its pro- | 
visions. 


Proposed Acquisition 


An Intermediate Step 

(2). Proposed Grouping a.Step in Car- 
rying Out Consolidation Plan: Under 
the provisions of paragraph (4) of sec- 
tion 5 of the Interstate Commerce Act, 
as amended, the Commission is required, 
as soon as practicable, to adopt a plan 
for the consolidation of the railway 
properties of the continental United 
States into a limited number of systems. 
The Act does not require the Commission 
before adopting such plan to have before 
it agreements or contracts between the 
carriers to effectuate any grouping pro- 
posed in any such plan. A prime object 
in dividing the railways of the United 
States into such systems, is, as expressly 
provided in this section, that “the cost 
of transportation as between competitive 
systems and as related to the values of 
the properties through which the service 
is rendered shall be the same, so far as 
practicable, so that these systems can 
employ uniform rates in the movement 
of competitive traffic and under efficient 
management earn substantially the same 
rate of return upon the value of their 
respective railways properties.” The 
authority sought for the acquisition by 
one carrier of control of the property of 
other carriers, under lease or = p 
chase of stock, is an intermediate step 
in carrying out the purposes set forth 
in the succeeding paragraphs of said 
section 5. 

(3). Commission’s Tentative Consoli- 
dation Plan: Heretofore, on the 3d day 
of August, 1921, in pursuance of the re- 
quirements of the law, the Commission 
agreed upon a tentative plan, gave pub- 


ur- | 


Mr. Norman stated, is a new doctrine 
never before asserted. 


The order of the Commission is void 
because it constitutes an unlawful in- 
vasion of the managerial rights of the 
carriers, Mr. Norman pointed out. A 
carrier is entitled to initiate rates, and, 
in this connection, to adopt such policy 
of rate making as to it seems wise. 


Northwest Consumers Complain. 

C. R. Hillyer, representing certain 
commercial interests of the Northwest 
which use coal obtained from both north- 
ern and southern areas, explained to the 
Court that after coal is shipped from 
Lake Erie ports it becontes “dock coal” 
and is shipped mostly to States border- 
ing on Lake Superior and points West. 

The Northwest is dependent on these 
coal fields for both commercial an" do- 
mestic coal, Mr. Hillyer declared, Wis- 
consin alone using 10,000,000 tons an- 
nually, of which 8,000,000 tons comes 
from these coal fields. . 

Water rates are nearly back to 
pre-war levels, Mr. Hillyer stated, but 
high cost of rail transporation from 
mines to lake ports is responsible for 
the high cost of coal to the Northwest 
consumers, 

Authority Is Challenged: 

John W. Davis, appearing for the ap- 
pellees, went into deail to explain vari- 
| ous orders of the Commission. Congress, 
by the legislation now in question, never 
intended to dispense with free competi- 
| tion between carriers for the business of 
| the various shippers, Mr. Davis, declared. 
Any attempt by the Interstate Com- 
merce Commission or any other body to 
|issue orders to that effect, he said, is 
|} null and void. 

The order of the Commission was 





licity to the same, and thereafter held 
hearings in order that all persons who 
| might see fit to do so might file or pre- 
cent objections thereto. Notwithstand- 
ing the hearings were finally concluded 
about the year 1923, the Commission 


[Continued on Page 7, Column 5.] 


ty 


made pursuant to a preconceived deter- 
;Mination as to what was necessary to 
| bring about a “proper” relation of rates, 
|Mr. Davis asserted, and ‘was essentially 
an effort to equalize industrial condi- 
| tions. The Commission, in entering 
such an order, Mr, Davis added, ex- 
ceeded its powers and proceeded upon 
erroneous theories of law. 


Trunk Lines 
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Authority to Acquire Group of Lines 
In East Sought by Baltimore & Ohio 


I. C. C. Asked to Approve Plan to Unify Smaller Railroads 
Under Proposed “‘Four-party Plan.”’ 


Advantages which it says would be 
realized by the adoption of a “Four-sys- 
tem Plan,” for the grouping of the 
eastern railroads are set forth by the 
Baltimore & Ohio Railroad in its appli- 
cation to the Interstate Commerce Com- 
mission for approval by the Commission 
of the acquisition of control of the lines 
proposed to be allocated to it in accord- 
ance with such a plan. The filing of 
the application was reported in the issue 
of February 20. Extracts from the text 
of the application in which the B. & O. 
gives the reasons why it believes the 
plan should be approved by the Commis- 
sion are as foliows: 


For many years a close relationship 
has existed between the lines of the 
Western Maryland and those of your ap- 
plicant. Much of the tonnage of the 
Western Maryland originates in terri- 
tory served by your applicant and moves 
over its road to reach*the lines of the 
Western Maryland. The lines: of the 
Western Maryland, with those of the 
Reading system and, Central Railroad, 
form a through route which is one of 
the applicant’s principal outlets to cen- 
tral Pennsylvania, New York and New 
England. The tonnage of the Western 
Maryland interchanged with your ap- 
plication constitutes over 40 per cent of 
the total tonnage both local and inter- 
change of the Western Maryland and 
nearly 50 per cent of the Western Mary- 
land’s interchange with all lines. The 
lines of the Western Maryland and those 
of your applicant bear such a physical 
relationship to each other as to be 
susceptible of many working arrange- 
ments to the public, and from an econom- 
ical standpoint the lines of the Western 
Maryland may be operated most advan- 
tageously as part of the system as pro- 
posed to be formed by the applicant. 


Close Relationship 
Exists With B.; R. & P. 


8. While your applicant has _ not 
acquired any of the shares of stock of 
the Buffalo, Rochester & Pittsburgh, the 
relationship between it and the Buffalo, 
Rochester & Pittsburgh has been close 
over a period of approximately 30 years 
and has important advantages to your 
applicant, to Buffalo, Rochester & Pitts- 
burgh and to the public. For economic 
reasons your applicant has practically 
abandoned its own Mt. Jewett route in 
favor of the line of the Buffalo, Roches- 
ter & Pittsburgh for, through traffic. 
while the Buffalo, Rochester & Pitts- 
burgh by virtue of contracts between it 
and your applicant uses approximately 
80 miles of your applicant’s line be- 
tween Butler Junction and New Castle 
and Ribold Junction and Pittsburgh, and 
also through such contracts the Buffalo, 
Rochester & Pittsburgh becomes an in- 
itial carrier in an important part of the 
Pittsburgh industrial territory with ac- 
cess to important traffic-producing lines 
in Pittsburgh. Through the course of 
years the relationship between the two 
companies has continued to grow so that 
they are in an important measure -in- 
terdependent and which interdependence 
is, susceptible of further development in 
the public interest. And your applicant 
has assurances that the preferred and 
common stock of the Buffalo, Rochester 
& Pittsburgh may be acquired by your 
applicant upon a reasonable bacis. 

Your applicant believes and aserts that 
if the commission shall approve the 
creation 6f four systems in the Eastern 
District substantially in accord with the 
recommendations of the Four System 
Plan, or with such modifications as may 
be considered necessary and desirable 
in the public interest, that through such 
action the Congressional policy of con- 
solidation into a limited number of well 
balanced systems in the Eastern District 
will be expedited and its ultimate ac- 
complishment will result. Your applicant 
further asserts that the system proposed 
to be created by the applicant through 
the acquisitions of control of which ap- 
proval is sought by this application, 
and also the system which your appli- 
cant is informed is proposed to be ap- 
plied for by the Chesapeake & Ohio, not | 
including however certain ;ubstantial 
trackage rights over other systems, are | 
substantially in accord with the recom- 
mendations made to the commission in 
1924 and 1925. That if said two systems 
be approved then the following advan- 
tages, as in the Four System Plan, will 
be realized: 


All Systems May Serve 
Many Consuming Centers 


First: Nearly all of the principal 
producing and consuming centers of the 
territory may be served by two or more | 
and in many instances by all of the) 
systems. | 

Second: Each of the systems may be | 
ramified throughout the territory and | 
may be in a position to contribute to | 
the widespread distribution of the traffic | 
of the territory. 

Third: Each of the systems may, 
have adequate access to the sources. 
of fuel supply and each may participate | 
to a large extent in the conimercial 
distribution of coal. 

Fourth: Each of the systems may 
have access to at least uwo of the five 
principal North Atlantic ports, though 
no one of them may have access to all 
of said ports, and thus both the service 
to and competitive relationship of the 
——————————————————————— 





The Commission, having found no basis 
for correcting the rate situation under 
Section 3 of the Interstate Commerce 
Act—which prohibits undue and unrea- 
sonable prejudice and preference as to 
persons, localities and traffic, the provi- 
sion enacted to control rate relationsships 
—it nevertheless proceeded, Mr. Davis 
declared, to accomplish the same end by 
the use of other provisions of the Act. 

Standards Fixed by Law. 

It is settled by the decisions of this 

Court, Mr. Davis asserted, that the Com- 





mission is confined to standards set up 
by Congress in the Interstate Commerce 
Act, and that Congress itself cannot 
delegate the legislative function of pre- 
scribing those standards, 

Luther M. Walter, August G. Gutheim 
and Henry Wolf Bikle (Ernest S. Bal- 
lard, Frank E. ‘Harkness, Daniel W. 
Knowlton, Clyde Brown, William N. 
King, Andrew P. Martin, Frederic D. 
McKenney, Atlee Pomerene, James Stil- 
well and Charles R, Webber with them 
on the brief) argued for the appellants. 
J. V. Norman, John W. Davis, and C. R. 
Hillyer (F. L. Greever, G. F, Graham 
and Robert E. Quirk with them on the 
brief) presented the case for the ap- 
pellees. _ 


ports may be maintained and safe- 
guarded. 

Fifth: Each of the systems may 
have substantial access to the lower lake 
ports and thus participate in the trans- 
portation of the large voluim: of coal and 
ore traffic passing through these ports. 

Sixth: Milage, property investment, 
gross earnings and resulting net rail- 
way operating income may be more 
nearly equalized than would be possible 
in the case of the larger numer of 
systems. 

Seventh: The systems may, generally 
speaking, have equality of opportunity 
to serve the public throughout the ter- 
ritory, to provide adequate facilities and 
make necessary extensions from time to 
time with reasonab'e expectation of 
securing additional traffic. 

Eighth: A greater amount of actual 
and effective competition in service may 
be assured by four systems well articu- 
lated than by seven or eight systems, 
more or less. 

Through the creation of said systems 
and the consequent realization of the 
advantages stated, your applicant be- 
lieves and asserts that there will be 
assured sound economic and_ efficient 
systems and systems which will accom- 
plish the fundamental object of the Con- 
gressional policy, namely: “The pro- 
motion of a more evenly balanced com- 
petition, especially by means of equali- 
zation of opportunity in originating traf- 
fic, as well as in its interchange and de- 
livery.” 


Short Lines Divided 


Into Three Groups 


Involved in the prover solution of the 
problem of consolidation in the Eastern 
District your applicant recognizes the 
desire and purpose of Congre.3, so far 
as necessary in the public interest, to 
provide for that numberous class of rail- 
roads commonly designated “short or 
weak lines.” Such short or weak lines 
divide themselves into three groups: 

First: Those which connect with the 
ines of your applicant only. 

Second: Those which connect with the 
lines of your applicant and some other 
carrier or carriers, and 

Third: Those which are in the nature 
of terminal or switching roads. ; 

With respect to the short or weak lines 
in Group I, your applicant stands ready 
whenever there shaii have been a find- 
ing by the commission that the public 
interest requires the continuances of any 
of such Group I roads and their inclusion 
into the system of the applicant as herein 
proposed, to endeaver to agree upon 
reasonable terms and conditions for the 
incorporation of such of said Group I 
roads into the system proposed by the 
applicant as desire to become a part 
thereof. Or, in the event of failure to 
agree upon terms and conditions, to 
submit the question to the commission 
for its consideration and approval and 
to be guided by its conclusion thereon. 

With respect to the short or weak lines 
in Group II, your applicant. stands ready 
whenever there shall have been a finding 
by the commission that the public in- 
terest requires the continuance of any 
of such Group II roads and the inclusion 
of any of them into the system of the 
applicant as herein proposed rather than 
in some other system, to endeavor to 
agree upon reasonable terms and condi- 
tions for the inclusion of such Group II 
roads into the system proposed by the ap- 
plicant as may desire to become a part 
thereof. Or, in the event of failure to 
agree upon such reasonable terms and 
conditions, to sybmit the question to the 
commission for its consideration and ap- 
proval and to be guided by its conclusions 
thereon. 

With respect to the short or weak 
lines in Group III, your applicant as- 
sumes that, being in the nature of ter- 
minal or switching lines, their status 
as such should be continued and that they 
should not he included wholly as a part 
of any one system, and, your applicant 
having important relationships in such 
properties, suggests that the commis- 
sion take such measures as shall assure 
the continuance of their independent 
status. If, however, the commission 
should find with respect to any of such 


| Group III short or weak lines that they 


should be included in the system herein 
proposed, your applicant states that it 
will endeaver to agree upon reasonable 
terms and conditions for the inclusion 
of such of said Group III roads into the 
system proposed by the applicant as 
desired to become a part thereof. Or, in 
the event of failure to agree upon terms 
and conditions, to submit the question to 


'the commission for its consideration and 


approval and to be gtided by its conclu- 
sion thereon. If the commission should 


| find that any of such Group III roads 


should be jointly owned or controlled 
your applicant stands ready to assume 
its proper proportionate obligation with 
respect thereto. : 


Will Aid in Solving 
Short Line Problem 


In regard to short or weak lines which 
do not connect with the lines of this ap- 
plicant, but do connect with any of the 
carriers herein proposed to be acquired 
by your applicant, your applicant states 
that it has little, if any, accurate in- 
formation concerring them, but in the 
event of the commission approving the 
system herein proposed your applicant 
is willing to be governed in general by 
the principles herein set forth as appli- 
cable to the shert or weak lines con- 
necting with it. ’ 

In respect of these short or weak lines 
your applicant states that it has con- 
ferred with representatives of the Ameri- 
can Short Line Association and purposes 
to continue to cooperate with the same 
in the effort to bring about an expedi- 
tious and proper solution of the short 


| and weak line problem, subject always to 


the approval and direction of the com- 
mission. - 

Your applicant has heretofore referred 
to certain trackage as necessary to its 
proposed system. Your applicant pro- 
poses, if the commission shall give its 
approval to the acquisitions of control 
herein sought by it, to endeavor to agree 
with the other railroads concerned and 
upon the terms and conditions whereby 
trackage necessary to the rounding out 
of the system may be obtained by it, and 
thereupon to submit such arrangements 
as may be made for such trackage to the 
commission for its consideration and fur- 
ther approval under the applicable pro- 
visions of the Act of Regulate Commerce. 

Your applicant has heretofore stated 
that there are not in existence at the 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public February 
20 by’the Interstate Commerce Com- 
mission are summarized as follows: 

No. 21616, Sub. 3.—Perrine-Armstrong 
Company, of Fort Wayne, ‘Ind., v. Pennsyl- 
vania Railroad et al. Claims reparation of 
$14.88 on car of lumber originating at Red 
Key and Flora, Ind., moving via Fort Wayne 
and Toledo to Holly, Mich. 

No. 21691, Sub. 2.—Bladen Lumber Com- 
pany, of Bladen, Nebr., et al. v. Atchison, 
Topeka & Santa Fe Railway et al. Seek 
reasonable rates on coal from points in 
Colorado, New Mexico and Utah to desti- 
nations in Nebraska and Kansas. Claim 
reparation. 

No. 21953.—Clark Fruit Company, of Fort 
Wayne, Ind., v. Louisville & Nashville Rail- 
road et al. Requests Commission to pre- 
scribe reasonable rates on strawberries 
from Thorsby, Ala., and Bells, Tenn., to 
Fort Wayne. Claims reparation of $108.65. 

No. 21954.—O. A, Smith Agency, Inc., of 
Cincinnati, et al. v. Baltimore & Ohio Rail- 
road et al. Ask Commission to order es- 
tablishment of reasonable rates on waste 
paper from various points of origin in 
Pennsylvania, West Virginia, Ohio, Mary- 
land, Virginia, New York and District of 
Columbia to Toronto. Claim reparation of 
$5,000. 

No. 21955.—Darling & Company, of Chi- 
cago, v. Bangor & Aroostock Railroad et al. 
Requests Commission to order establish- 
ment of reasonable rates on non-edible 
cracklings, in bulk, in Official] Classification 
territory. Claims reparation. 

No. 219956.—G. W. Capps, of Back Bay, 
Va., et al. v. Norfolk Southern Railroad et 
al. Ask Commission to order establishment 
of reasonable rates on potatoes from Vir- 
ginia—points on Norfolk Southern and 
Southern Railway to destinations on the 
Pennsylvania and on the New York, New 
Haven & Hartford Railroads, including 
New Haven and Bridgeport, Conn. and Au- 
burn, R, I. Claim reparation. 


time of the filing of this application any 
leases, contracts for stock ownership or 
of any other nature for control of any 
of the carriers hereinbefore set forth, 
and believes that it is impracticable, 
if not impossible, to attempt to negotiate 
for the same until the commission shall 
first find the extent to which the ac- 
quisitions of control herein proposed are 
in the public interest. That if the com- 
mission shall approve the acquisitions of 
control herein proposed from a trans- 
portation standpoint, or shall approve 
the same with such modifications as may 
seem to the commission to be in the pub- 
lic interest, that very substantial prog- 
ress of an important preliminary nature 
| will be brought about to the ultimate 
accomplishment of the Congressional pol- 
icy of consolidation into a limited number 
of well-balanced systems. That with 
such approval it will beeome practicable 
to negotiate for and determine all of the 
terms and conditions under which the 
several carriers proposed to constitute 
the new system of the applicant may be 
acquired and to submit such terms and 
conditions to the commission for its con- 
sideration and approval, or for a dec- 
laration from the commission of rules 
and regulations, terms and conditions for 
their acquisition as may seem in the 
judgment of the commission to be just 
and reasonable. 

Your applicant realizes that the sys- 
tem proposed to be created through the 
acquisitions of control of the carriers 
heretofore mentioned differs substantially 
from System No. 3, as set forth in the 
tentative plan of the commission, as also 
does the proposal that the major trunk 
lines to be created in the eastern district 
shall be four in number, instead of the 
greater number as set forth in the com- 
mission’s tentative plan. Your applicant 
believes, however, for the reasons afore- 
stated, to be hereafter amplified by proor, 
that the said four systems in the eastern 
district will more surely accomplish the 
Congressional object than is likely 
through a greater number of systems 
otherwise composed. 

Your applicant therefore prays the 
commission, upon the hearing of this ap- 
plication: 

1. To find that the acquisition of con- 
trol of each of the carriers herein pro- 
posed by the applicant is in the public 
interest from a transportation stand- 
point. 

2. That the commission retain jurisdic- 
tion of this application, to the end that 
by such supplemental petitions, or other 
procedure of supplementary nature, the 
applicant may be enabled to submit to 
the commission and the commission be 
enabled to take such further steps and 
make all such necessary orders as may 
be proper and necessary in connection 
with the terms and conditions for the 
acquisition of control of any or all the 
carriers which the applicant herein pro- 
poses to acquire, or for the acquisition 
of such short or weak lines as the com- 
mission shall find necessary to become a 
part of the system of the applicant 
herein proposed to be created, and for 
the consideration and approval of such 
trackage rights as may be hereafter sub- 
mitted to the commission for its consid- 
eration and approval, and for the consid- 
eration and action upon all such other 
matters as may be necessary in eonnec- 
tion with the acquisitions herein pro- 
posed. > 


(C ° p) 


MAKING MONEY 
IN STOCKS 


requires that your efforts be -based 
on analyzed, digested information, 
not on tips, guesswork or “hunches.” 
Where can you get this informa- 
tion? From dependable newspapers 
and magazines, from corporation re- 
ports and financial manuals—yes, 
But do you have the time to analyze 
. +. unhurtied, unprejudiced ... all 
the many factors that enter into the 
market situation? ® 
Investment Research Bureau has 
just issued a new Bulletin discussing 
25 different companies among which 
are the following: 
General Cigar 
Byers 
Missourl Pacific 
Magma 
Radio 
Timken 
Westinghouse Elec- 
trie 
Arnold Constable 
Kreuger & Toll 
Bucyrus Erie 
Simply send your name and address 
and the above mentioned Bulletin will 
be sent to you without cost or obliga- 
tion. Also an interesting book called 


“MAKING MONEY IN STOCKS.” 


Just address Investment Research 
Bureau, Div, 743, Auburn, New York, 


INVESTMENT RESEARCH BUREAU 


Erle Railroad 
Household Products 
Schulte 


Hahn Department 
Stores 
Continental Insur- 


ance 
Canadian Pacific 





To Submit Reports 
On Excess Earnings 


I. C. C. Directs Carriers to 
Submit Statement of In- 
come in Excess of Six 
Per Cent. 


[Continued from Page 1.] 
tem. * * * The value of such railway 
property shall be determined by the Com- 
mission in the manner provided in para- 
graph (4).” 

“(9) The Commission shall prescribe 
rules and regulations for. the determi- 
nation and recovery of the excess in- 
come payable to it under this section.” 

It is ordered, that pursuant to law 
and to the following rules and regula- 
tions for the determination and recovery 
of the excess income payable under said 
section 15a, each and every carrier sub- 
ject to said section 15a, as defined in 
paragraph (1) thereof, and irrespective 
of whether or not in the class of car-! 
riers earning an excess income, be, and 
it is hereby, required to file with this 
Commission on or before May 1, 1929, a 
report of the value of the railway prop- 
erty held for and used by it in the serv- 
ice of transportation and of the net rail- 
way operating income (or deficit) therein 


derived from the operation vf such prop-| 


erty in the year ended December 31, 
1928, said report to be rendered sub- 
stantially in the form of Exhibits A, B, 
B-1, C. C-1, D. E. F. and G annexed 
and made a part of this order. 


Roads Under Common Control. - 





Provided, that in cases where two or 
more carriers constitute a group under 
common control and management and 
are operated as a single system, as pro- 
vided in paragraph (6) of said section 
15a, the foregoing matters shall be re- 
ported for the system as a whole, irre- 
spective of the separate ownership and 
accounting returns of the various parts 
of such system and in addition the sys- 
tem report shall include separate ex- 
hibits in behalf of each operating car- 
rier included in the system ieport. The 
facts with respect to the control, man- 
agement, and operation of such group 
of carriers within the meaning of said 
paragraph should be fully state. 

It is further ordered: 1. That the value 
of the railway property held for and used 
in the service of transportation shall be 
computed upon such basis as by the car- 
riers is deemed equitable and in accord 
with the facts. There shall not, how- 
ever, be included in such aggregate value 
the value of any equipment or other 
property used but not owned and for the 
use of which deductions have been made in 
arriving at the net railway operating in- 
come, or’new lines for which permission 
has been granted by the Commission to 
retain all or any part of the earnings, 
under the provisions of paragraph (18) 
of said, section 15a. . 

2. That in computing net railway op- 
erating income or any deficit therein, no 
corrections of, additions to, deductions 
from, or other changes in the appropriate 
income accounts as stated in the account- 
ing record forthe yearended December 
81, 1928, shall be made,except such as 
may be found necessary in order to rectify 
eny violation or violations of the Commis- 
sion’s accounting rules or classifications. 
If adjusting entries have been entered 
upon orders of the Commission reference 
should be made thereto in sufficient de- 
tail to permit of verification. 


Explaining Fluctuations. 

In Exhibit E the carrier should ex- 
plain the fluctuations in the accounts that 
are seemingly disproportionate or unrea- 
sonable and which require supporting 
statements. . 

It is further ordered that remittances 
to the Interstate Commerce Commis- 
sion, pursuant to the requirements of 
said Paragraph (6), shall be made con- 
currently with the report to which it 
relates, in Federal Reserve funds, drawn 
to the order of the Interstate Commerce 
Commission and transmitted to George 
B. McGinty, Secretary, Washington, D. C. 

It is further ordered that an original 
report and six copies thereof shall be 
forwarded to George B. McGinty, Secre- 
tary, Interstate Commerce Commission, 
Washington, D. C. Reports shall be pre- 
pared in typewritten or printed form, 
on paper approximately 8% by 11 inches, 
with 1% inches margin at the left side 
for binding; but, whenever necessary, 
larger sheets folded to these dimensions 
may be used. 

It is further ordered that the original 
report shall be made under oath, signed, 
and filed on behalf of the carrier by one 
of its officers or representatives having 
knowledge of the matters therein set 
forth and duly designated for that pur- 
pose by the carrier, and that duplicates 
thereof shall be certified to (without 
oath) as being true and correct copies. 


Information Is Sought 
On Bank Conferences 


House Committee Discusses Re- 
quest to Reserve Board. 


The House Committee on Banking and 
Currency at a meeting February 20 in- 
formally discussed various resolutions 
of Representative Black (Dem.), of 
Brooklyn, N. Y., asking for information 
from the Federal Reserve Board regard- 
ing conferences with Montagu Norman, 
governor of the Bank of England, but 
deferred consideration until later. 
The purpose of the postponement of con- 
sideration, it was stated by the Commit- 
tee, is to obtain further information be- 
fore taking up the resolutions for con- 
sideration. 

The resolution directed to the chair- 
man of the Federal Reserve Board (H. 
Res. 326) and other resolutions, in identic 
language and by the same sponsor, are 
addressed to the President of the United 
States, to the Secretary of the l'reasury, 
and to the Board itself. 

The resolution first mentioned (H. Res. 
326) asks the chairman of the Board to 
inform the House if the Board conferred 
with Mr. Norman during this month; if 
such conferences, if any, were solicited 
by Mr. Norman or by the Board; what 
was said or agreed to at them, and what 
notes were made “of the conferences. It 
also asks if the Board conferred with any 
other individuals prior to and concerning 
the public statement issued by the Board 
February 6, and “what was said at such 
conferences, if any.” 


* 
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Banking. 


ilroads Ordered Construction of Dwellings in Germany 
\Said to Be Slowly Overcoming, Shortage 


Financial Demands for Building Declared to Place Con- | Ty Radio Commission | © & 2: 


THE UNITE 


Reparations 


stant Pressure on Capital Market. 


The Aces General for Reparation} 


S. Parker Gilbert, in his an- 
for the fourth annuity year 
of the operation of the expcrts’ plan, 
has stated jthat the amount of new con- 
struction n¢@eded to keep pace with Ger- 
man housitig requirements as they in- 

year to year, plus the new 

necessary to overtake as 
far as possjible the shortage already ex- 
isting, places constant pressure on the 
capital m@rket. Granted reasonable 
growth in javailable funds, Mr. Gilbert 
noted, therg: is offered in this fiela alone 
and withowit taking account of other 
urgent conistruction, an immense poten 
tial demand upon the productive capacity 
of industryl. 

The full (text of the section of the re- 
port dealingz with German business con- 
ditions was; published in the issue of 
February 2.0. The full text of the sec- 


Payments, 
nual ore 


tion dealincs with the housing situation, | 


follows: : 

According: to the estimates of the In- 
stitut fur /<onjunkturforschung, the an- 
nual increa:se in the number of German 
families cells at present for the con- 
struction of about 220,000 dwellings in a 
year. During 1927 the net increase in 
dwellings was about 290,000; figures for 
1928 are nwt yet available, but it is re- 
ported that ‘the number of new dwellings 
built durixg the year will be only 
slightly less. This means that the short- 
age has beea reduced only at the rate 
of some 66'.900 or 70,000 dwellings in 
each of the last two years. 

At the eiid of 1926, according to the 
estimates oif the Labor Ministry of the 
Reich, the tirgent requirements for new 
dwellings a:nounted to about 600,000. In 
making this estimate, the Labor Min- 
istry apparently took account of urgent 
needs only,\ because a housing census 
undertaken .by the German Government 
in May, 1927, indicated that some 900,- 
000 familie/; In about 70 per cent of 
the populati on were without separate liv- 
ing quarter: 


Gain in Demand 


For Houses Predicted 


Taking th: estimate of 600,000 as a 
fair reflection. of the housing shortage 
at the end of 1926, it appears that even 
with the ne. construction during the 
intervening ‘eriod the shortage now 
stands somewhere between 450,000 and 
500,000 dweliings. By reason of the 
large birthrate immediately before the 
war the annual demand for new dwell- 
ings is likely \9 increase rather than di- 
minish during: the next few years. But 





cast ‘of the Institut fur Konjunkturfor- 
schung, the demand for new: dwellings 
should -diminis’ rapidly as a result of 
the lower birth-ate during the war and 
in the postwar ear 

From the esi:ma‘es, it appears that 
the present volume of construction, if 
continued, will ,somewhat more than 
take care of thetrequirements resulting 
from the increase in the number of fam- 
ilies during the next few years, and 
will be far above the estimated require- 
ments after 1935. But it is not suffi- 
cient unless ‘increised to eliminate the 
shortage left over from the war and 
postwar years, uniii the years of les- 
sened new demand ire reached. 

The German public authorities have 
given much attention to the pressing 
|needs for new hous, and have made 
| very substantial amounts available for 
the purpose. The ‘6 recent figures 
showing the expenditurs upon new dwell- 
| ing construction termiiste with March 
81, 1928. As of th ite the Institut 
| fur Konjunkturforse!u. estimated that 
approximately 8,& ),000 ~ reichs- 
marks had been spe: 1 housing con- 
struction since stal ion. Of that 
sum 54 per cent wa: ‘c1'ved from pub- 
lic sources, including not only funds 
supplied directly by public bodies but 
also amounts which yublic authori- 
tiés obtained from }irivate sources and 
| directed through various channels to the 
construction of dwellings. More than 
half, or 2,624,000,000, of the total 
amount supplied from public sources was 
derived from the tax on rents. 

During the financal year from April, 
1927, to March, 1928, tae amount derived 
from this source alone for dwelling con- 
struction was 896,000,000 reichsmarks. 
Loans granted and credits raised by 
public bodies amounted in total during 
the four-year period to 1,134,000,000, 
and direct budgetary contributions 
amounted to 739,000,000. Subsidies by 
the States and the utilized part of an 
interim credit granted by the Reich in 
1926 in the amount of 200,000,000 aggre- 
gated together some 253,000,000. 

It should be noted in this connection 
that the rigid control of rents charge- 
able on dwellings completed before July 
1, 1918, has much deterred private capi- 
tal from building houses which would 
have to compete with those previously 
existing, and that the activity of the 
public authorities in stimulating house 
construction out of public funds or with 
the use of public credit has also deterred 
private builders from acting upon their 
own initiative and within their own re- 
sources. The present level‘of controlled 
rents is 120 per cent of the pre-war 
charge, at. which it has stood since Oc- 
tober 1, 1927.. The Statistical Office’s 
index of building costs, on the other 
hand, stands at about 173 per cent of 
pre-war costs. 


Harvest of Last Year 
Was Largest Since War 


The 1928 harvest has apparently pro- 
duced the largest yield of any crop since 
the war. Coming after the two jnferior 
crops of 1926 and 1927, the result is im- 
portant for the nation as a whole, be- 
cause it relieves the strain which food 
imports have placed upon the foreign 
trade balance. For German agriculture 
the benefit derived is likely to be smaller, 
because the prices at which the crop is 
being sold are under the influence not 
only of’ the good crop at home but of 
tavorable harvests in other countries, 

The estimated yields of grain crops in 
1928, though the largest since the war, 
nevertheless appear on the whole to have 
run about 11 per cent less than the 1911- 
1918 average within the present frontiers, 
For bread cereals the 1928 estimates 
show an increased yield of nearly 20 per 


n 





in other crops may be assumed to be 
low. As compared with the crops for 
1926 and 1927 the crops for the current 
year are even more favorable than the 
figures indicate because of improvement 
in quality. In the two previous years 
rainy weather during the harvest pro- 
duced a softening and general deteriora- 
tion of the grains. 


The larger crops in 1928: are due al- 
most entirely to increased yields per hec- 
tare, rather than to any substantial 
change over 1927 in the aggregate areas 
planted. For cereals the yields per hec- 
tare are the highest for any postwar 
year, and, as a rule, are only slightly 
lower than the 1911-1913 average. It is 
interesting to observe that since 1913 the 
areas planted to wheat have considerably 
increased, whereas the areas planted to 
rye have dimininshed, thereby illustrat- 
ing a shift in the demand in the German 
market. i 


The increase in yields has not resulted 
in an equivalent expansion in the farm- 
ers’ purchasing power because of the 
decline in prices of agricultural products. 
Prices of grains especially have declined 
on the world markets because of the fav- 
orable crops in other countries as well 
as in Germany. On the other hand, the 
German economy as a whole receives the 
full benefit of the enlarged output; not 
only are the internal demands supplied 
to a greater extent out of domestic pro- 
duction, but the remainder necessary to 
feed the population is imported from 
other countries at lower prices than in 
former years. Poor crops have been 2 
substantial factor in the size of Ger 





in or about 136, according to a fore- | 


many’s import balance in previous years, 
but with the increase in ‘the 1928 grair: 
crops some curtailment in imports of 
foodstuffs is to be anticipated. 


The full text of the section deal- 
ing with German domestic trade and 
consumption will be published in the 
issue of February 22. 


Inquiry on Treaty 
With Britain Asked 


Senate Urged to Investigate 
Accord for Improving 
Niagara Falls. 


The appointment of a subcommittee 
of: the Senate Committee on Foreign 
Relations to imMvestigate the questions 
involved in the proposed treaty between 
the United States and Great Britain for 
the preservation and improvement of 
Niagara Falls, was proposed in a resolu- 
tion (S. Res. 333) offered in the Senate 
on February 20 by Senator Borah (Rep.), 
of Idaho, chairman of the Foreign Rela- 
tions Committee. 


The introduction of the resolution fol- 
lowed an executive meeting of the Com- 
mittee at which it was decided to defer 
action on the treaty pending the pro- 
posed investigation. 2 

The treat,, which was sighed at Ot- 
tawa, on January 2, 1929, would author- 
ize the coristruction of works designed 
to preserve the scenic beauty, of the 
falls, and also would permit additional 
diversion of water. It is specified that 
these additional diversions shall not ex- 
ceed 10,000 cubic feet of water per sec- 
ond in the State of New York and hot 
more than the same amount in the Prov- 
ince of Ontario. The diversion author- 
ized would be permitted only between 
October 1 and April 1 and the agreement 
for such diversion would terminate at 
the end of seven years. 


Senator Borah’s resolution, which was 
referred to the Committee on Audit and 
Control, follows in full text: 

Resolved, that the Committee on For- 
eign Relations, or any subcommittee 
thereof, hereby is authorized and di- 
‘rected during the session, recesses or 
adjourned periods of the Seventy-first 
Congress, to investigate the subject of 
the convention and protocol between the 
United States and His Majesty, the King 
of Great Britain, for the preservation 
and improvement of the scenic beauty of 
the Niagara Falls and Rapids, concluded 
at Ottawa on January 2, 1929. 


For the purposes of this resolution 
such committee or subcommittee is au- 
thorized to hold hearings, to sit and act 
at such times and places, to employ such 
stenographic and other assistance, to re- 
quire by subpoena or otherwise, the at- 
tendance of such witnesses and the pro- 
duction of such books, papers and docu- 
ments, to administer such oaths, and to 
take such testimony and make such ex- 
penditures as it deems advisable. The 
cost of such stenographic service to re- 
port such hearings and testimony shall 
not be in excess of 25 cents per 100 
words. The expenses of such committee 
or subcommittee, which shall not exceed 
$2,500, shall be paid from the contingent 
fund of the Senate upon vouchers prop- 
erly approved. 








Laid-up Steamer Sold 
For Coastwise Trade 





Los Angeles Steamship Co. Ac- 
quires “West Lianga.” 


Sale of the S. S. “West Lianga” to 
the Los Angeles Steamship Company for 
use in intercoastal trade, at a price of 
$100,000, has just been approved by the 
Shipping Board. The announcement fol- 
lows in full text: 

The Shipping Board has approved the 
sale of the S. S. “West Lianga” to the 
Los Angeles Steamship Company for the 
sum of $100,000. Terms are 10 per 
cent cash and the balance over a 10-year 
period. The sale was made on the basis 
of unrestricted operation. 

The “West Lianga” is a steel cargo 
vessel of 8,543 deadweight tons, equip- 


ped with General Electric geared tur- | 


bines and Scotch oil burning boilers, and 
designed to steam at 10% knots. She 
has been laid up at Norfolk since Sep- 
tember 7, 1921. 

In purchasing this ship the Los An- 
geles Steamship Company plans to over- 


cent as compared with 1927. The barley | haul and recondition her completely, and 


crop was 18 per cent higher, oats 4 per 
cent, and potatoes 8 per cent. The figure 


| put her in service in the intercoastal | 
, In this serv- | 
given for sugar beets, the latest authori-|ice the “West Lianga” will replace ves- | 


trade on the Arrow Line. 


tative figure thus far reported, is the|sels recently withdrawn by the K, D. 


provisional estimate of the Reich sta- 
tistical office, and on the basis of results 


Dawson shipping interests for .trans- 
Pacific operation, 


D STATES DAILY: 


Senate Committee 
Questions Appointees 


Prof. €. M. Jansky, Jr., and 
Arthur Batcheller Explain 
Views on Broadcast- 
ing Problems. 


Hearings on the appointments of Ar- 
thur Batcheller, Federal Radio Super- | 
visor at New York, and Professor C. M. | 
Jansky, Jr., of the University of Minne-', 
sota, to be members of the Federal Radio | 
Commission, were concluded on Febru- 
ary 20 by the Senate Committee on In- 
terstate Commerce. The Committee’s | 
chairman, Senator Watson (Rep.), of | 
Indiana, declared orally that he. would | 
call the Committee into executive ses- | 
sion shortly to take action on the nomi- | 
nations and submit its report to the} 
Senate. 

The appointees are designated to take 
| office on February 24, succeeding Com- | 
missioner O. H. Caldwell -and former | 
Commissioner Sam Pickard, both re- 
signed. Professor Jansky was appointed | 
for a six-year term and Mr. Batcheller | 
for three years, 

Views on Chain Programs. 

Professor Jansky was asked to ex-| 
press his views on chain_ broadcasting | 
by Senator Dill (Dem.), of Washington. | 

Declaring he had “very definite views” 
on chain broadcasting, Professor Jansky | 
said, however, that an offhand discussion | 
naturally would be incomplete. There 
are two classes of listeners, whose re- 
quirements are different, he declared, the | 
city listener and the rural listener. 





sky, can get high-grade service from his | 


rural areas are without this “so-called | 
high-grade service” unless it is from a} 
station on a cleared channel with sub-| 
stantial power. In such cases, he added, | 
consideration must be given to high! 
power and cleared channels, in order that | 
the vast rural listening audience, situated 
far away from the chain and other broad- | 
casting stations, may be afforded ade- 
quate radio service. 


Chain Broadcast Restrictions. 
Asked by Senator Dill for his views 
on the proposed chain-broadcasting order | 
of the Commission, that would require 
a separation of 300 miles between sta-| 


tions broadcasting chain programs on) 
cleared channels, Professor Jansky said! 
that if this order became effective it! 
would “tend to drive the chain programs 
to regional stations.” Senator Dill ob- | 
served that this was desired in order to} 
eliminate duplication of chain programs. | 

Professor Jansky stated he did not be- | 
| lieve all phases of radio should be classi- 
| fied as public utilities, replying to Sena- | 
{tor Dill. Aircraft and ship communica- | 
tion, for example, he said, is not public} 
utility service, whereas radio point-to- 
point service by a special company, open 
to the public, should properly be classi- | 
fied as a public utility. 

Preference in Allocations. 

Ships at sea, aircraft, and other forms 
of radio-servite users that cannot use| 
other means of communication should be 
given preference in allocations of wave- 
lengths, he said. 

Concluding, Professor Jansky said the | 
radio division of the Department of Com-| 
merce and the Radio Commission should 
work “in the closest harmony in every 
respect.” The Commission, he declared, 
should be the superior branch. 

Mr. Batcheller discussed the various 
phases of his duties as Federal radio) 
supervisor at New York. Under ques-| 
tioning by Senator Dill, Mr. Batcheller | 
gave his views on radio generally. 

“I do not believe broadcasting as it| 
is today is a public utility,” he said in 
response to Senator Dill. 

Members of the Committee interro- | 
gated Mr. Batcheller with respect to re- 
ceiving sets, but he stated he could not 
“describe” the best type of receiver on 
the market. There are many sets in use 
that are obsolete, he declared, and to a 
large degree are responsible for com- | 
plaints about reception. 








Hearing on Acquisition 
Of Stock Is Postponed 


The Interstate Commerce Commission 
on February 20 announced that the hear- 
ing on its complaint against the Balti- 
more & Ohio Railroad, No. 21032, for al- 
leged violation of the Clayton antitrust 
law in acquiring stock of the Western 
Maryland Railroad without prior ap- 
proval by the Commission, had been 
postponed from February 25 to April 29. 
The hearing will be before Assistant Di- 
rector Burnside of the Commission’s Bu- 





reau of Finance. 


Projection of Line Planned 
By San Luis Valley Road 


The San Luis Valley Southern Rail- 
way has applied to the Interstate Com- 
merce Commission for authority to con- 
struct an 18-mile extension from Jaroso, 
its southern terminus on the Colorado- 
New Mexico State line, to a point near 
Questa, N. M. In its application in Fi- 
nance Docket No. 7455, made public Feb- 
ruary 20, the carrier stated that the pro- 
jected line will serve a slightly devel- 
oped territory rich in agricultural and 
timber resources. 





Arkansas Western Railroad 
Seeks to Build Extension 


Certificate of public convenience and 
necessity is sought by the Arkansas 
Western Railway from the Interstate 
Commerce Commission for the construc- 
tion of a 23%-mile extension from Wal- 


| dron, Ark., into the southeastern section 


of Scott county. The application - in 
Finance Docket No. 7456, made public 
February 20, states that the extension 
would serve lumber mills that will manu- 
facture about 320,000,000 feet of lumbe1 
produced in the territory traversed. 


Right Is Given to Serve 
As D. & H. Road Officers 


The Interstate Commerce Commission 





on February 20 made public an order au- 
thorizing the officers and members of the 
board of managers of the Delaware &| 
Hudson Company to serve as officers and 
directors of the new Delaware & Hudson 
| Railroad Corporation, organized by the 
D. & H. to take over its railroad prop- 
erties. j 


| Finance Docket No, 7454. 
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Plan for Consolidation of Five Railroads 


Under Van Sweringen Control Submitted | 


_— 


Files Application 


Asking I. C. C. to Rule on 


Public Interest in Proposed Grouping. 


[Continued from Page 6.] 


has not adopted a complete and final 
plan but is still required by mandate of 
law to adopt and publish such plan. The 
applicant has reason to believe. and upon 
its belief alleges, that the Commission 
still has under consideration the adop- 
tion of such a plan, and that in accord- 
ance with the provisions of paragraph 
(5) of section 5 of the Interstate Com- 
merce Act, as amended, the said plan 
may and will, in the public interest, be 
changed as to the formation of groups 
or systems in Eastern Territory. 

As hereinbefore pointed out, the Penn- 
sylvania, New York Central and Balti- 
more & Ohio systems, with their present 
mileage, so ramify Eastern Territory as 
that it is in the public interest that the 


| applicant be allowed to acquire control 


of the railroads hereinbefore named and 
that the separate properties in the pro- 
posed Chesapeake & Ohio group which 
are row unable as a whole to compete 
with these large systems be unified by 
the applicant into another great system, 


| able to compete in the public interest 
| with the three other systems mentioned. 


The app:icant further alleges that the 
approval of the grouping herein proposed 


will be pro tanto the adoption of a plan | 


with respect to Eastern’ Territory. 

(4). Another Large System Will Bet- 
ter Serve the Public: The _ appli- 
cant, The Chesapeake & Ohio Railway 
Company, says that it is incorporated 
under the laws of the State of Virginia 
and operates as a common carrier ir. the 


The city listener, said Professor Jan- | various States hereinafter set out and is | 


subject to the provisions of the Interstate 


city stations, but the people living in the| Commerce Act; that it owns all of the| 


capital stock, except director’s qualify- 
ing shares, of Chesapeake & Hocking 
Railway Company and that it owns a 
controlling stock in The Hocking Valley 

ailway Company. The applicant further 
says that it owns and holds, directly or 


indirectly, 545.200 shares of stock in| 


Erie Railroad Company, 15,900. shares of 
stock in Pere Marquette Railway Com- 
pany, and that as previously _ set 
forth, the Commission has _ found, 
in Finance Docket No. 6114, that ac- 
quisition of control of the said Pere Mar- 
quette Railway Company is in the public 
interest. The applicant further says that 
it owns no stock in any of the other car- 
riers in this application mentioned and 
has no contract with any of such other 
carriers involving the acquisition of con- 


| trol thereof. 


The applicant further says that it is 
necessary in its development that it 
should have additional markets and out- 


|lets for its traffic, and also greater di- 
| Versification of traffic, and that it be- 


lieves and alleges that it is necessary for 
its future and for the public interest that 
it should be allowed to have control in 


| such manner as may be indicated by the 
|Commission of the various carriers and 


properties above set out; that it believes 
that it is necessary for thé welfare of 
the country that there should be caused 
to come into existence another large sys- 
tem in what is known as Eastern Terri- 
tory of the United States, to the end that 
the public may be served more ade- 
quately, efficiently and economieally and 
that inter-system competition may be in- 
creased. The applicant says that this re- 
sult will follow if it be allowed under 


| proper orders of the Commission to ac- 


quire the control proposed in the man- 
ner and by the method hereinbefore and 
hereinafter stated. 

(5).—Public and Applicant at Disad- 
vantage Unless Applicant on Comparable 
Basis With Three Competitors: 

Under the terms and provisions of 
Paragraph (2) of said Section 5, the 
three great systems, namely the Penn- 








President Is Reelected 
By Advisory. Council 


The Federal Reserve Board announced 
February 20 that Frank O. Wetmore, of 
Chicago, had been reelected president of 
the Federal Advisory Council, which met 
here with the Board on February 15 in 
its first quarterly meeting of 1929. B. A. 
McKinney, of Dallas, was elected vice 
president. Following is the full text of 
the Board’s announcement: 

The first and organization meeting of 
the Federal Advisory Council for 1929 
was held on Friday, February 15, The 
members of the Council are: Federal 
Reserve District No. 1, Boston, Arthur 
M. Heard; No. 2, New York, William C. 
Potter; No. 3, Philadelphia, L. L. Rue; 
No, 4, Cleveland, Harris Creech; No. 5, 
Richmond, John Poole; No. 6, Atlanta, 
J. P. Butler, Jr.; No. 7, Chicago, Frank 
O. Wetmore; No. 8, St. Louis, Walter 
W. Smith; No. 9, Minneapolis, Theodore 
Wold; No. 10, Kansas City, Peter W. 
Goebel; No. 11, Dallas, B. A. McKinney; 
No. 12, San Francisco, F. L. Lipman. 

Frank O. Wetmore, of Chicago, was 
reelected president and B. A. MeKinney, 
of Dallas, was elected vice president. 
These’ officers as ex-officio members and 
Messrs. Potter, Rue, Creech and Smith 
will comprise the executive committee. 
Walter Lichtenstein was reappointed 
secretary of the Council. 


Operation of Schedules 
On Tankage Is Deferred 


By an order fust entered in Investi- 
gation and Suspension Docket No. 3242, 
the Interstate Commerce Commissio 
suspended from February 22, 1929, 
until September 22, 1929, the operation 
of certain crap tas as published in 
Supplement No! 10 to Chicago, Burling- 
ton & Quincy Railroad Company’s tariff 
I. C. C. No. 17182. 

The suspended schedules propose to 
increase the commodity rate and carload 
minimum weight on tankage from Dav- 
enport, lowa, and related points, to Chi- 


cago and destinations within the Chicago | 


Switching District. 


L. & N. Road Requests 
Permit for Construction 


Construction by the Louisville & Nash- 
ville Railroad of an extension from its 
Left Fork branch at Fox Ridge, Ky., 
north up the waters of Left Fork of 
Straight Creek for a distance of ap- 
preximately 7% miles, is proposed in an 
application to the Interstate Commerce 
Commission made public February 20 in 
The applica- 
tion states that the projected extension 
will permit the development of a large 
area of timber and coal-bearing land in 
Bell County, Ky, 


|}sylvania, New York Central and Balti-' 


| more & Ohio, have acquired, and are still 


Commission, control of other carriers; 
{that the said three systems are and will 


|tory not so unified, will be put at a seri- 
|ous disadvantage, in that a carrier now 
competing with said systems cannot give 


smaller systems cannot compete on equal 
|terms unless the applicant is authorized 
|and permitted by order of the Commis- 
sion to unify such carriers into another 
system so arranged as that the cost of 
transportation as between it and every 
|of the other three systems in said ter- 





| the properties through which the service 


|is rendered, shall be the same, so far as! 


| practicable, so that such systems can 
| 


| 


|resvective railway properties. 


|anced Systems to be Accomplished: 
“If the Commission in this proceeding | 
| will determine to what extent the appli- 
cant may unify the properties control of | 
| which is herein proposed to be acquired | 
|into a system, under one control and) 
|management, the applicant verily be- 
lives, and on such ground alleges, that it 
will remove railroad properties in East- | 
}ern Territory, exclusive of New England, | 
from the field of speculation, will bring | 
about the financial stabilization of such 
| railroads, and finally result in bringing 
into fruition the National Policy. | 


Plan Is Proposed 
| By Chesapeake & Ohio 


“Acquisition by the applicant of con- 
|trol of all the carriers named on pages | 
2 and 3 of this application in the man- 
ner there described ,and also acquisition 
by the applicant of control of the short 
and/or weak lines hereinbefore referred 
to on pages 5 to 8 of this application 
which the Commission may find should 
be included in the applicant’s proposed | 
system as in the public interest, would 
be in harmony with the law and in the 
| public interest if the Pennsylvania, New 
| York Central and Baltimore & Ohio sys- 
| tems shall continue to function as sepa- 
|rate systems in Eastern Territory, as 
| undoubtedly they can and will do.” 

| Concerning the short lines, the peti- | 
| tion contains the following: 
| In order that what is generally known | 
|as the short line situation in eastern 
| territory may be properly adjusted in 
the public interest the applicant, the 
Chesapeake and Ohio Railway Company, 
now proposes the follawing plan for 
proper settlement of this question which 
if approved ty the Commission will be 
by the applicant carried out when ac- 
cepted by any short line within the group 
proposed by ‘the applicant: 

If and when the Chesapeake & Ohio 
and other railroads in eastern territory 
will apply to the Interstate Commerce 
Commission for authority to group cer- 
tain railroads in the said territory for | 
ownership of control and operation as a 
unified system, the applicants will offer 
to acquire the control of each and every 
short line railroad which the Commis- 
sion considers ought to be continued in 
operation and included in such group, or 
which, independent of such action of the 
Commission, may have been previously 


| proposing to acquire, by authority. of the | 


|be so strong as that the public interest | 
dependent un. the carriers in said terri- | 


the same or similar character of service, | 
and commerce and industry located on | 


|ritory, and as related to the values of | 


employ uniform rates in the movement! 
of competitive traffic, and under efficient | 
| management earn substantially the same | 
|rate of return upon the value of their | 


| (6).—Railroad Stability and Well Bal-| 


| Denmark (krone) 


| 


U. S. Treasury 
Statemen- 


February 18. 
Made Public February 20, 1929. 


Receipts. 

Customs receipts ...... 

Internal-revenue receipts: 
Income tax 

Miscellaneous 


$2,440,825.45 


internal 
; 5,485,674.46 
Miscellaneous recejpts.. 1,100,350.09 


11,844,701.33 
150,000.00 
74,237,546.18 


86,232,247.51 


Total ordinary receipts 
| Publis debt receipts .... 
| Balance previous day .. 


Expenditures 
| General expenditures .. 
Interest on public debt 
Refunds of receipts ... 
Panama Canal 
Operations in special ac- 
CONNER. i055 co0.0 6h 00 tas 
Adjusted service certifi- 
cate fund 
Civil-service retirement 
PES tAT Ghee ecuie wn ee 
Investment of trust 
WENOR cutee ook ya 


$6,874,435.20 
182,478.84 
779,099.39 
8,941.24 
458,765.22 
200,826.64 
28,202.81 


391,779.22 





Total ordinary 
expenditures 
Other public debt 

penditures dese 
Balance today ........ 


oo ae 


8,006,998.12 


905,796.50 
77,319,452.89 


86,232,247.51 


ex- 


Foreign Exchange 


New York, February 20.—The Federal 
Reserve Bank of New York today certi- 


| fied to the Secretary of the Treasury the 


following: 
In pursuance of the provision of sec- 
tion 522 of the Tariff Act of 1922, dealing 
with the conversion of foreign currency 
for the purpose of the assessment and 
collection and duties upon merchandise im- 
ported into the United States, we have 
ascertained and hereby certify to you that 
the buying rates in the New York market 
at noon today for cable transfers payable 
in the foreign currencies are as shown 
below: 
Austria (schilling) 
Belgium (belga) 
i a) 
Czechoslovakia (krone) 


14.0506 
13.8903 
-7179 


26.6605 

- 485.2213 
2.5169 
3.9047. 
23.7389 
1.2916 
17.4273 
5.2373 
40.0462 


England (pound) 
Finland (markka) 
France (franc) Soe 
Germany (reichsmark) 
Greece (drachma) . 
Hungary (pengo) 

Italy (lira) . 
Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 7 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) . 
China (Shang. tael) .. 
China (Mex. dollar) 
China (Yuan dollar) 
India (rupee) 5 
Japan (yen) ...... 
Singapore (dollar) . 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Argentine (peso, 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 
Bar Silver . 


1.7571 
48.4910 
61.8660 
44.4625 
44.2708 
36.3508 
45.0348 
56.1041 
99.5131 
100.0497 
48.3500 
95.7448 
11.9075 
12.0334 
102.5219 
97.0900 


gold) 4, 


of price of control, shall hear evidence 
and take inte consideration earning 
power, geographical location, traffic cir- 





acquired by agreement. subject in every 
instance to approval of the Commission | 
as to the public interest and the terms | 
— conditions of such proposed acquisi- 
ion. 

A short line railroad, which has physi- 
cal connection with no other carrier thay 
one which is a member of the*proposed 
group, or such group as the Commission 
finally authorizes, will be considered as 
naturally allocated to such group, if the 
Commission consides such road should be 
operated, and each of such properties 
shall be acquired without previous allo- 
cation by the Commission, if it can be 
done by agreement between the parties, 
subject, as a matter of course, to ap- 
proval of the Commission in each and | 
every case, If the parties in any case | 
cannot agree as to the terms, considera- | 
tions and conditions, if the short line so 
elect, may be determined as a 
provided. 

| 
| 


Provision in Event 
Of Failure to Agree 


If and when control of short line rail- 
road fs proposed to be acquired as pro- 
vided in Section (2) hereof, or when al- 
location by the Commission to such a uni- 
fied system as the Commission may fin- 
ally approve, said system will acquire 
control of all such short line railroads | 
as can be acquired upon reasonable terms, 
and if no agreement can be reached be- | 
tween the parties as to the terms, con- 
| ditions and considerations at which such 
control of property will be acquired, such 
short line railroad company may, at its 
option, cause the value of its property, 
for the purpose of the proposed acqui- | 
sition, to be found and fixed (a) by the 
Interstate Commerce Commission in the | 
first instance, or (b) by submitting the 
| question of value to arbitration supported 
| by contract. The contract, amongst other 
| things, will (1) obligate the short line 
| company to sell, and the acquiring com- 
{pany to buy or otherwise acquire, the 
control and-or ownership of the property | 
described, and (2) if agreement is not | 
| made as to value, that the question of 
| value be then submitted to a Board of | 
Arbitration, fully authorized to deter- 
mine the controverted question of value. | 
| Provision for Fixing 
‘Value by Arbitration 

A provision in such written contract 
agreeing to settle the controversy as to 
value by arbitration shall, at the election 
of the short-line railroad, require such | 
arbitration to be made under the laws | 
of a State, or if the law of a State be 
not adopted the agreement shall _pre- | 
seribe for arbitrators, in so far as the | 
same may lawfully be done, the same 
powers and duties as are set forth in 
the Federal Arbitration Acts for the ar- 
bitration of disputes between carriers and 
employes and disputes arising out of con- 
tracts, maritime transactions, or com- 
merce among the States or Terrtiories or 
with foreign nations. 

In addition to the foregoing, the said 
contract, in which the issue of value is 
referable to arbitration, shall contain a 
provision stipulating in specific terms 
that the arbitrators, in the determination 








cumstances, and all the facts which the 
Supreme Court of the United States has 
held, or may hold, to be elements or fac- 
tors in the determiantion of value in 
cases of sale or exchange of public utility 
or quasi-public corporations. The finding 
of the arbitrators shall in all cases be 
subject to the approval of the Interstate 
Commerce Commission. 


| Lawrence Stern 
and Company 
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of 


Conservative 
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A necessity to 
importers 


The Equitable's Impost Letter 
of Credit has these well-defined 
advantages: , 

1. Makes it unnecessary tor a torei; 


manufacturer to tavonioete t 
standing of an American importer, 


2. Enables an importer to buy from 
foreign merchants who demand cash 
on shipment. 


3. Helps secure the acceptance of ad- 
vance orders, 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of ia- 
ternational! business. 


TH EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. ¥i 
District Representatives 


"Philadelphia _ Baltimore 
Atlanta Chicago San Francisco 


LONDON Panis MEXICO CITY 


2,817,851.33 . 


2.9624 . 


nei eaten 
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Bankrupt Who Gave False Statement 
Prior to Failure Is Denied Discharge 


> 


Creditor Sustained 
In Opposing Motion 


Supreme Court Finds Accounts 
Rendered Misrepresented 
Assets and Liabilities. 


MorrmurA, ARAI & Co., PETITIONERS, V. 
NATHAN TABACK AND Louts TABACK, 
INDIVIDUALLY AND AS COPARTNERS, 
TRADING AS TABACK BROTHERS. No. 
18, SUPREME COURT OF THE UNITED | 
STATES. . 

The Supreme Court herein, on a re | 
view of the evidence, examined because 
there was no concurrent finding on any 
of the material issues by the referee 
and two lower courts, held that the re- | 
spondents, bankrupts, had given to the | 
petitioner, a creditor, a written state- 
ment purporting to show the assets and 
liabilities of the firm which was mate- 
rially false within the meaning of Sec- 
tion 12 of the Bankruptcy Act, and made | 
for the purpose of obtaining goods on | 

* credit. ‘ 

Upon the statement goods were ob- | 
tained by the firm from the creditor on 
credit, prior to the bankruptcy of the | 
partners and the firm, and two time= | 
trade acceptances taken in payment | 
were still unpaid at the time of ade 

tey. = 

The written statement, the opinion | 

states, was materially different in every | 

item from corresponding items in a new 
set of books which had just been opened | 
by the firm six days prior to the giv- 
in statement. : 

ingrom ghe finding, it follows, it was | 
held that the opposition of the creditor 
to the discharge of the bankrupts based | 
upon this statement should have beer | 
sustained. It was ordered that a decree 
be entered denying the bankrupts’ ap- 

plication for A 

writ of certior Cire 
ean of heows for the Third Circuit. 


Involuntary Petition 
In Bankruptcy Filed 


full text of the Court’s opinion, 
Pel by Mr. Justice Sanford, fol- | 

WS: <a 
a September, 1920, Nathan Taback 
and Louis Taback were adjudged bank- | 
rupts, both individually and as partners | 
trading as Taback Brothers, under an = 
voluntary petition in_ bankruptcy filed | 
against them in the District Court for 
New Jersey. They seasonably applied 
for discharge. The firm of Morimura, 
Arai & Co., an objecting creditor, filed 
specifications of opposition on the two 
grounds, among others: That the bank- 
rupts hae obtained property on credit | 
on a materially false statement in writ- 
ing made by them to the objecting cred- 
itor for the purpose of obtaining credit; 
and that with intent to conceal their 
financial condition they had destroyed, 
concealed or failed to keep books of ac- | 
count ‘or records from which such con- | 
dition might be ascertained. Bank- 
ruptey Act, section 14b, as amended by 
section 6 of the Act of June 25, 1910, 36 
Stat. 838, c. 412. (Note No. 1.) The is- 
sues so raised were referred to the 
referee, as special master, to take proof 
and report it to the court, with his find- 
ings thereon. (Note No. 2.) He took 
the proof in 1921 and 1922, and in 1926 
reported that in his opinion the bank- 
rupts were entitled to discharge. The 
District Judge sustained exceptions, to 
this report and ordered that the appli- 
cation for discharge be denied. The Cir- 
cuit Court of Appeals reversed this or- 
der, with directions to dismiss the ex- | 
ceptions and discharge the bankrupts, 
21 F. (2d) 161. 

The Morimura Company relies here on 
both of the grounds of opposition men- 
tioned above. ' ‘ 

The first of these grounds is predi- 
cated on a written statement made to 
the Morimura Company in January, 
1920. This, under section 14b(3) of. the 
Bankruptcy Act, as amended in 1910, 
required a denial of the discharge, if (a) 
the bankrupts obtained property on 
credit from the Morimura Company upon 
this statement, and (b) the statement 
was materially false and (c) was made 
to the Morimura Company for the pur- 
pose of obtaining such _ property on 
credit. See Gerdes v. Lustgartéen, 266 
U. S. 321, 323, 326. 

Findings of Fact 
Not Made by Master 

In the master’s report—which is set 
forth in the margin (Note No. 3)—he 
made no specific findings of fact in 
reference to the precise issues, but with- 
out citing any testimony or giving his 
reason, stated generally that he believed 
the statement “was substantially cor- 
rect.” The District Judge—after re- 
ferring to the vagueness and generality 
of this report—stated that obviously the 
statement was false and was made for 
the purpose of obtaining credit. The 
Circuit Court of Appeals—after refer- 
ring to the fact that the master saw 
and heard all the witnesses—without de- 
termining whether or not the statement 
was torrect, stated that they were not 
satisfied that “a consciously false finan- 
cial statement was made for the pur- 
pose of obtaining credit.” 

As there is no concurrent finding on 
any of the material issues relating to 
the written statement, we have examined 
the eviderce at length for the purpose 
of determining the essential facts. 

Shortly stated, it appears that in 1917 
the two Tabacks entered into the busi- 
ness of buying and selling silk as part- 
ners under the firm name of Taback 
Brothers. The capital consisted of bor- 
rowed money. The firm carried on busi- 
ness in New York until May, 1920, when 
it moved to New Jersey. The business 
gradually enlarged, and the firm estab- 
lished a good credit, paying its bills 
promptly and frequently taking the cash 
discounts. It began to purchase silk 
from the Morimura Company in 1919. 
On a financial statement showing that 
on July 1 the firm had a‘net worth of 
$140,000, the Morimura Company in Sep- 
tember extended it a line of credit of 
$20,000, on terms. of 60 days. From 
that time until January 1, 1920, the firm 
bought about $150,000 worth of silk from 
the Morimura Company, and paid all of 
its bills before maturity. However, dur- 
ing that time Henry Taback, who had 
charge of this branch of the firm’s busi- 
ness, on different occasions, applied, both 
in person and through the salesman 
from whom he purchased the silk, to the 
credit manager of the Morimura Com- 
pany for an enlargement of the line of 
credit. This the manager refused until 


to the Circuit | 





| 


| $11,671.43. 


| the firm a line of credit of $40,000 on 


| worth, and 


he had a new financial statement on 
which to base an increase. 

On January 1, 1920, the firm opened a 
new set of books. Anh accountant car- 
ried forward to the new books the entries 
from the previous books which showed 
the status of affairs of the firm on De- 
cember 31, 1919. The correctness of the 
old books and of the transfer to the new 
books is not questioned. In the opening 
entries of the new books the capital of 
one of the partners was shown as 
$4,385.98, and that of the other as 
$7,285.50, making a total capital of 


From that time until the bankruptcy | 
the new books were used by the firm; 
and they were introduced in evidence. | 
The old books, which were stored in the | 
office until the firm moved to New Jer- 
sey in thé following May, were then 
cast aside and could not be produced 
in evidence. 





Difference in Statement 
And Book Accounts 


«There was introduced in evidence a 
tabulated statement compiled from the | 
opening entries in the new books, which 
is set forth in the margin. (Note No. 4.) 
This tabulated statement—the accuracy 
of which was not questioned—shows that 
on January 1, 1920, the total assets of 
the firm, as shown by the new books, 
were $277,846.48, and the total liabilities 
$266,175.05, leaving a net worth of 
$11,671.483—the exact amount of the ag- 
gregate capital of the two partners as 
shown on the books. 

On January 7, 1920, six days after the 
books were opened, Henry Taback fur- 
nished the credit manager of the Mori- 
mura Company a written _ statenient | 
which he had prepared and signed, pur- 
porting to show the assets and liabilities 
of the firm on December 31, 1919, The 
manager testified that at that time 
Henry Taback requested an enlargement 
of the firm’s credit, and that, : after | 
questioning Taback as to various items 
in the statement, he agreed to extend 


four months’ time. This was denied by 
Henry Taback; and both the bankrupts 
testified that this statement was made 
merely to show how they stood, and that 
they did not then need any credit from 
the Morimura Company. 

This statement, which is set forth in | 
the margin (Note No. 5), is utterly 
irreconcilable with the financial condi- | 
tion of the firm as disclosed by the new 
books opened on January 1. This ap- 
pears by a comparison with the tab- | 
ulated statement compiled from _ these | 
books. (Note No. 6.) The statement of | 
January 7 shows on its face total assets 
of $372,066.03 as against only $277,- 
846.48 shown by the books; a liability, | 
of only $96,395.20, by open account, as 
against total liabilities of $266,175.05 | 
shown by the books; and a net worth of 
$275,670.83 as against only $11,671.43 | 
shown by the books; that is, the state- 
ment of January 7 shows $94,219.55 more | 
of assets and $169,779.85 less of lia- | 
bilities than those shown by the books; 
and a net worth of $263,999.40 more 
than the net worth shown by the books. 
And, as appears by a detailed compari- 
son between the statement of January | 
7 and the tabulated statement, every | 
item in the statement of January 7 is 
materially different from the correspond- | 
ing item appearing on the books. | 


No Explanation Given 
Of Discrepancy Shown 


No evidence whatever was offered by 
the bankrupts to account for the dis- 
crepancies between the statement of Jan- 
uary 7 and the tabulated statement 
drawn from the books. There was no 
effort to show that the firm had on De- 
cember 31, 1919, any assets that were 








not shown on the books, or did not owe | 


any of the liabilities shown on the books. 
While Henry Taback stated generally 


| that the statement of January 7 was 


correct to the best of his knowledge, he 


| testified that the accountants who opened 
the new books had not then reported to | 


him the financial condition appearing on 
the books; and, being asked where he 
got his statement, said: “I sat down in 
the office on a certain day and I looked 
up the balance sheets in the bank, both 
banks,... and I looked up my stock, 
and I looked up what we had on con- 
tract, and what we have sold to be de- 


livered, January, February and March | 
—we had at that time $100,000 profits | 


to be made which was sold to good con- 
cerns, and I figured my building so much 
so I wrote out my profit 
what it was worth on January lst, so 
much for building, and I made up my 
statement with my own soul. Q: 


with the books? A.I followed my own 


information of what we had, and my} 
brother came up from New York and I | 
told him what we took up as profits, | 


which was not cashed in yet, but I fig- 
ured Iam worth the money. Q. Where 
did you get the liabilities from? A. I 
looked up the unpaid items and I checked 
up and found out what was paid and un- 
paid, and “hat is what I put down, my 
own figures to my best knowledge. Q. 
Did you compare them with the items 
of liabiliti ; as appeared on the books? 
| A. Mr. Putney, as far as I had knowl- 
| edge of, I tried my best to not give a 
false statement. Q. Did you look at your 
books tose? A. I looked at the books to 
see what was owing to us and to see 
what we owed, and I took it down to my 
own best knowledge. . Q. Did you, 
when you were making this statement 
for (the credit manager) look at (the 
purchase ledger) book in order to get 
the amount of the debts which you owed? 
A. No.” And when asked in reference 
to the fact that the statement of January 
| 7 showed that the liabilities were only 
| $96,395.20 (by account payable), while 
the general ledger showed “notes pay- 
| able” alone of $109,246.18 on January 1, 
he said: “I took it the way I explained 
before, but I didn’t touch the books.” 
Louis Taback, who had charge of the 
firm’s sales and could not read or write, 
| testified that he did not find out that a 
| statement had been given to the Mori- 
|mura Company until about a day or two 
afterward when his brother told him he 
| had been up to the Morimura Company 
| and given a statement of how they stood, 
; and that, as he understood, “my brother 
| looked up the stock and said it was worth 
between $275,000 and $300,000... He 
figured up what we took in and what we 
sold and the mill, and he showed me how 
much we are worth.” 
On January 10 the firm contracted 
with the Morimura Company for the 
| purchase of 20 bales of silk aty a 
| stipulated price on terms of four months 
after delivery in February. (Note No. 7.) 


| sec. 12 of the Bankruptcy Act; that is, 
| that it was made and acquiesced in either | 


lof the evidence that this false statement 


t You | 
didn’t compare your assets and liabilities | 


THE UNITED STATES DAILY:. THURSDAY, FEBRUARY 21, 1929 


Credits 


Books Examined 
In Hearing of Case 


Judgment of Lower Tribunal | 
Reversed on Showing of Non- 
payment of Obligations. 


In April the Morimura Company deliv- 
ered to the firm the 20 bales called 
for by the contract, taking in payment 
two trade acceptances, aggregating $39,- 
536.19, at four months each. The 
credit manager of the Morimura Com- 
pany testified that the contract and deliv- 
eries were made in reliance upon the 
statement of January 7. 


Bankruptcy Follows 
Panic in Silk Market 


In the latter part of January the price | 
of silk began to fall. This finally re- 
sulted in a panic in the silk market, and 
the firm became bankrupt in September. 
Between January 1 and the bankruptcy 
it had bought more than $100,000 worth 
of silk from the Morimura Company in 
addition to the 20 bales of silk men- 
tioned above, and had also bought a} 
large amount of silk on credit from other 
dealers. For some time it paid its bills 
to the Morimura Company before matur- | 
ity, and at the time of the bankruptcy 
had paid everything due the Morimura | 
Company except the trade acceptances 
for $39,536.19 given in April, which | 
were still unpaid. | 

Upon the entire evidence we reach the 
following conclusions: 

1. The undisputed evidence shows that | 
the written statement of January 7 was | 
materially and grossly incorrect, pur- 
porting as it did to show that the firm | 
had a net worth of approximately $264,- | 
000 more than the actual net worth) 
shown by its books. The opinion of the | 
master that this statement was “sub-! 
stantially correct’””—the only specific find- | 
ing made in his report—manifestly did | 
not depend upon the weighing of conflict- | 
ing testimony or the credibility of wit-| 
nesses. For this reason, if for no other, 
it does not have the weight ordinarily 











| attaching to the conclusions of a master | 


upon conflicting evidence, as stated in 
Tilghman v. Proctor, 125 U. S. 136, 149; | 
and it was clearly due to error or mis- | 


| take. 


2. It is established by the clear weight | 


lof the evidence that the written state- | 
| ment—which was made to the Morimura | 


Company by Henry Taback in behalf of | 
the firm and was acquiesced in by Louis | 
Taback—was not only incorrect but 
materially false within the meaning of | 


with actual knowledge that it was incor- 
rect, or with reckless indifference to the 
actual facts, without examining the avail- 
able source of knowledge which lay at 
hand, and with no reasonable ground to 
believe that it was in fact correct. _ 

3. It is established by the clear weight 


was made to the Morimura Company 
for the express purpose of | obtaining | 
silk on credit, and that upon it silk was 
in fact obtained from the Morimura 
Company on credit. Compare Gerdes v. 
Lustgarten, supra. 7 5 

It follows that the specification of op- 
position based on this written statement | 
should have been sustained, and the bank- | 
rupts’ application for discharge should | 
have been denied. ; 

It is not necessary to determine 
whether the other specification of opposi- 
tion to the application for discharge, | 
which was predicated upon the books of 
account or records kept by the firm after 
January 1, 1920, should also have been 
sustained, since even if this were the case 
| the result would not be charged. 

The decree will be reversed and the} 
cause remanded to the District Court, | 
| with instructions to enter a decree sus- 
| taining the specification of opposition re- 
| lating to the written statement and deny- 
ing the bankrupts’ application for dis- 
charge. 

Reversed and remanded. 

February 18, 1929. 


1.—Sec. 14b was later amended in mate- | 
rial respects by se@tion 6 of the Act of | 
May 27, 1926, 44 Stat. 662, c. 406. } 

2—As to such references see generally 
sections 14(b) and 38(4) of the Bank- 
ruptcy Act; General Order in Bankruptcy 
No. 12, section 3: International Harvester 
Co. v. Carlson (C. C. A.), 217 Fed. 736; 
and In re Hughes, (C. C. A.), 262 Fed. 500, 

3.—In this report the master 
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|fringement case was held by the Su- 
stated: | 


| tion of the trial court, sitting in equ‘ty,; 


Officers Salaries 


Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately $ by 5 inches, and filed for reference. 


RMY AND NAVY: Officers of Marine Corps: Pay and Allowances: 
Retirement Pay: Computation of Base or Period Pay: Acts of 1903, 
1922 and 1926.—Where ihe petitioner, a major in the Marine Corps on the 
retired list, was retired, because of wounds in battle, in 1911, when his active 
service was 13 years; and he was later, at various times, detailed to active 
duty, making ‘his total active service, both before and after his retirement, 
more than 17 years; and his service, both active and retired, amounted to 
more than 27 years at the time suit was brought for additional pay claimed 
to be due, held: Construing the Acts of March 2, 1903 (c. 975, 32 Stat. 927,- 
932), June 10, 1922 (c. 212, 42 S'at. 625), and May 8, 1926 (c, 274, 44 Stat. 
417), the years spent by the )4titioner In inactive service on the retired 
list may not be counted in determining the amount of his base or period pay 
as an officer on the retired list—Leonard v. United States. (Supreme Court 
of the United States).—Yearly Index Page 3140, Col. 6 (Volume III). 


ANKRUPTCY: Discharge of Bankrupt: Grounds for Refusal of Dis- 
charge: Obtaining Credit on Materially False Statement in Writing: 
Evidence.—Where one of bankrupts, trading as partnership, six days after 
firm opened new set of books, gave to creditor a written statement purport- 
ing to show assets and liabilities of firm, following request by the firm for 
an extension of a line of credit and refusal of the credit until new financial 
statement was given on which to base an increase; and extension of credit 
was granted by creditor to firm, pursuant to which creditor teok in payment 
for goods two trade acceptances which were unpaid at time of bankruptcy; 
and every item in written statement was materially different from corre- 
sponding item in new set of books, no evidence being offered by the bankrupts 
to accept for the discrepancies, held: Upon the evidence, the written finan- 
cial statement was materially and grossly incorrect, false within the meaning 
of Section 12 of Bankruptcy Act, and made for express purpose of obtaining 
gaqods on credit, and upon it goods were obtained on credit; and it follows 
that opposition of creditor to discharge of bankrupts based on this written 
statement should be sustained.—Morimura, Arai & Co. v. Taback Brothers. 
(Supreme Court of the United States)—Yearly Index Page 3140,°Col. 1 
(Volume III). 


Eelty: Jurisdiction: Retention of Jurisdiction to Determine Legal 

Rights——A court of equity, having properly acquired jurisdiction of a 
cause for any purpose, will ordinarily retain jurisdiction for all purposes, 
including the determination of legal rights that otherwise would fall within 
the exclusive authority of a court of law.—Rice & Adams Corp. v. Lathrop. : 
(Supreme Court of the United States)—Yearly Index Page 3140, Col. 4 
(Volume III). 


(TAXATION: State Taxation: Constitutional Requirements and Restric- 

tions: Equal Protection: Tax on Sales: Failure to Tax Use of Com- 
modity.—Because a State legislature may constitutionally have laid an excise 
tax upon the use of a commodity as well as upon its sale, it does not follow 
that a failure to lay the tax on use where a tax is laid on sales constitutes 
a discrimination forbidden by the equal protection clause of the Fourteenth 
Amendment.—Hart Refineries v. Harmon. (Supreme Court of the United 
States)—Yearly Index Page 3142, Col. 6 (Volume III). 


(TAXATION: State Taxation: Constitutional Requirements and Restric- 

tions: Equal Protection: Excise Tax on Sales of Gasoline-—Where a 
State statute levies an excise tax upon distributors and dealers engaged 
in refining, manufacturing. producing, or compounding gasoline or distillate 
and selling the same within the State, and also upon those engaged within 
the State in shipnving, transporting, or importing any gasoline or distillate 
into the State and selling the same after it has been brought to rest therein, 
the basis of the tax being the sale of gasoline or distillate, and the statute 
making no discrimination except that it properly excludes from the opera- 
tion of the tax the imported commodity while it continues subject to the 
commerce law of the Constitution, held: The failure of the statute to 
include gasoline or distillate shipped from other States and consumed or 
used after it has come to rest in the State is not such a discrimination against 
the domestic refiner as to constitute a denial of equal protectien in contra- 
vention of the Fourteenth Amendment, since there is nothing in that clause 
to prevent the State from levying an excise tax based on sales and failing 
to levy an excise tax based on use of property, the differences between the 
two taxes being substantial—Hart Refineries v. Harmon, etc. (Supreme 
Court of the United States)—Yearly Index Page 3142, Col. 6 (Volume III). 


Patents 


PATENTS: Infringement: Suits in Equity: Jurisdiction: Retention of 

Jurisdiction Following Denial of Preliminary Injunction and After Ex- 
piration of Patent.—Where only 41 or 42 days before the expiration of the 
patent in question the respondent brought suit in the District Court against 
the petitioner for the alleged infringement of the patént, praying for an 
injunction and for an account to be take of profits’realized by petitioner 
and damages sustained by respondent; and two days before beginning suit, 
respondent moved for a preliminary injunction which, after a hearing upon 
affidavits was denied, the court holding that the relief sought was grantable 
and was only denied in the exercise of the court’s discretion; and subse- 
quently a motion by petitioner to transfer the case to the law side of the 
court was made and denied, held: The action of the trial court in denying 
the motion to transfer the case waswithin its authority and does not call 
for the interference of an appellee court.ssince the jurisdiction of the trial 
court sitting in equity, having been rightfully invoked, was not lost either 
because the preliminary injunction wzs denied in the exercise of judicial 
discretion or by the expiration of the patent pending final decree.—Rice & 
Adims Corp. v. Lathrop. (Supreme Court of the United States).—Yearly 
Index Page 3140, Col. 4 (Volume III). 


Denial by Court of Equity of Motion 
To Transfer Action Is Upheld on A ppeal 


yer 
ate 


isdiction Was Properly Retained to Determine Profits 
And Damages in Patent Infringement Case. 


Rice & ADAMS CovvoraTiON, PETITIONER, | tion of the patent. Two days after be- 
vy. Harry D. Latuece. No. 155, Su-; ginning suit, respondent moved for a 
PREME COURT OF THE UNITED STATES.’ preliminary injunction. After a hearing 
The action of tive trial ecurt in deny-| 2p0 affidavits, the motion was denied. 

‘ ° —tetae ‘a ont in- rt though injury would resu 

ing the motion to transfer a patent in | to respondent by a refusal to grant the 

‘injunction at that time; that infringe- 

ment had ceased; that the responsibility 
of petitioner was unquestioned; and that 

| the recovery of damages would be a 

| sufficient protection for past infringe- 


preme Court to be within its authority 
and not to call for the interference of 
an appellate court, since the jurisd:c- 


having been rightfully invoked, was not 
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February 20, 1929. 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice McReynolds, 
Mr. Justice Brandeis, Mr. Justice Suther- 
jand, Mr. Justice Butler, Mr. Justice San- 
ford and Mr. Justice Stane. : 

Henry B. Morrow of Washington, D. 
C.; and S. Harrison White of Denver, 
Colo., were admitted to practice. 

No, 355. The United States of America 
and the Interstate Commerce Commission, 
appellants, v. Anchor Coal, Company et al.; 

No. 356. Barton Coal Company et al. 
appellants, Anchor Coal Company et 
al.; 

No. 


Vv. 


357. Pittsburgh Operators’ 
chor Coal Company et al.; and 
No. 358. Baltimore & Ohio Railroad Com- 
pany et al., appellants, Vv. Anchor Coal 
Company et al, Argument 
Mr. August G. Gutheim for 
lants in No. 357; by Mr. J. 
for appellees, Anchor Coal Company et 
al.; by Mr. Luther M. Walter for appel- 
lants, The United States and the Inter- 
state Commerce Commission; by Mr. G. 
R. Hillyer for appellees 


the appel- 


Davis for the appellees, Anchor Coal Com- 
M. Walter for the appellants. 


mission. Leave granted counsel to file 
briefs within five days. 

No, 164. County of Spokane and County 
of Whitman, Washington, petitioners, v. 
the United States of America. Argument 
commenced by Mr, Charles W. Greenough 
for the petitioners. 

Adjourned until February 21 at 12 o'clock 
when the day eall will be: Nos. 164, 166, 
220, 238 (and 304), 251 (and 252), 260, 267, 
272, 296 and 299, 


Lake | 
Rate Committee et al., appellants, v. An- | 


continued by | 


V. Norman | 


Whiting-Plover | 
Paper Company et al; by Mr. John W. | 5 


pany et al.; and concluded by Mr. Luther | 
The United | 
States and the Interstate Commerce Com- | 


ment. Subsequently, a motion by pe- 
titioner to transfer the case to the law 
| side of the court was made and denied. 
| The grounds for the denial were stated 
| in an opinion by the distriet judge, 6 F. 
! (2d) 91, in the course of which he said: 

“In the circumstances, plaintiff had a 
right, at the time this action was insti- 


lost either because a preliminary _ in- 
junction was denied in the exercise of 
the trial court’s judicial discretion or 
by the expiration of the patent pending 
a final decree. 

The equity court, it was further held, 
properly retained jurisdiction in order 


t i rant the relief of ; L 
so colerinns On ge tuted, to commence in equity and to 


profits realized by the eneio ond assert that right to an injunction existed 
s sustai th aintiff re-! - . 
Gamages sustained by the PASREE Te) o's 6 I must therefore hold that the 


sulti from t ed infringement, | . U 0 
foros ga ee anual aie in| Yelief sought in the bill was grantable, 
l his bill. and it was only denied by the court in 

On writ of certiorari to the Circuit | the exercise of its discretion, * * *.” 
Court of Appeals for the Second Cir- The case was then proceeded with as 
cuit. a suit in equity. Before the trial was 

The full text of the Court’s opinion, entered upon, the patent in the meantime 
| delivered by Mr. Justice Sutherland,| having expired, petitioner renewed its 
follows: motion to transfer to the law docket, 
| which was again denied. The trial re- 


| Motion jor Preliminary sulted in a decree for respondent, hold- 
, ing the patent to be valid and infringed, 


Injunction Denied i21°F, (2d) 124; and this decree was 
| The question here to be determined affirmed by the court below on appeal 
| arose in a suit in equity by respondent’ without opinon. 24 F. (2d) 1021. 
| against petitioner, brought in the Fed-! The sole question for our considera- 
eral District Court for the Western Dis-| tion is whether, after refusing the pre- 
trict of New York, for infringement of! liminary injunction, the District Court 
| a patent. The bill alleged repeated and, was justified in retaining jurisdiction of 
continuing, infringement of the patent/ the case as a suit in equity. We allowed 
by petitioner, preparation and readiness; the writ and brought the case here be- 
to continue such infringement, and that cause of an alleged conflict in respect 
unless petitioner was restrained re-' of that matter among the decisions of 
spondent would suffer great and irrep-! the circuit courts of appeal. 
arable damage, etc. It was further al-; The question is very nearly set at rest 
leged that in a prior suit for infringe-; by Clark v. Wooster, 119 U. S. 822. 
ment, brought by respondent against the |; There, suit was brought to restrain a 
Bowman Dairy Company, the patent had' patent infringement and to recover 
een sustained as _ valid and in-' profits and damages. The patent in- 
fringed; that the defense to that! volved expired 15 days after the bill 
suit was openly conducted by petitioner,, was filed. It did not appear whether 
who paid all expenses as well as the an application for an interlocutory in- 
judgment rendered by the final decree;; junction was made, but under the rules 
that such decree, therefore, became res| of the court there was time before the 
judicata as against petitioner. The, expiration of the patent within which it 
prayer was for an interlocutory as well| could have been made. The final decree 
as a perpetual injunction, and for an! established the patent and its infringe- 
| account to be taken of profits realized| ment, and a reference was made to a 
by petitioner and damages sustained by| master to take and state an account. 
respondent. , The jurisdiction of the trial court sitting 
At the time suit was brought, only ei 


or 42 days remained before the expira-| [Continued on Page 11, Column 2.] 


| March 2, 1903, c. 975, 382 Stat. 927, 932, 


| 
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CoMMENT By THE UNITED States DaILy 


Patents 


Marine Officer Dienied 


For In«ictive 


Supreme Court Hold.s Yea + 


Additional Pay 


Service on Retired List 


May Not Be Included in De- 


termining Bose er Period Compensation. 


HENRY LEONARD, PETITIONER, ; v. UNITED 
States. No. 183, SUPREMI§ CouRT OF 
THE UNITED STATES. % 

The Supreme Court held thi}, the peti- 
tioner, a major in the Marine: Corps on 
the retired list, was not entitlled to addi- 
tional pay based on the inclu:|;ion of the 
years spent by him in inactdve service 
on the retired list in detertjaining the 
amount of his base or period)pay as an 
officer on the retired list. 

The petitioner, because of Wounds re- 
ceived in battle, was retired] in 1911, 
when his active service totale {i 13 years. 
He was later, at various tims, detailed 
to active duty, making his t})tal active 
service more than 17 years. His service, 
both inactive and retired, anhourted to 
more than 27 years at the, time suit 
was brought for the additional pay 
claimed to be due. 

The Court reached its conclusion by 
construction of several stattites relat- 
ing to the pay of officers in ‘the Army, 
Navy and Marine Corps. 

Mr. Justice McReynolds | dis<e; 
without opinion. 

On writ of certiorari t 
of Claims. ' 

The full text of the Court's inion, 
delivered by Mr. Justice Stor follows: 

This case is here on writ of certiorari 


ted 


mrt 


’ 


granted October 8, 1928, unéler section | 


3 (b) of the Act of Februar»: 1925, 
to review a judgment of the Court of 
Claims, 64 Ct. Cis. 384, denying recovery | 
of additional pay claimed to’ be due to 
petitioner es a major in {'1e Marine | 
Corps on the retired list. Petitioner, 
because of wounds received in battle, was | 
retired on September 30, 1911, when his 
active service was little mote than 13) 
years. He was later, at varjous times, 
detailed to active duty, makin his total 
active service, both before at after his | 
retirement, more than 17 ?fvears. His 
service, both active and retired, amounted | 
to more than 27 years at the time this 
suit was brought. The question pre- 
sented is whether the Cour: of Claims | 
correctly held that the years spent by 
him in inactive service on the retired list 
could not be counted in detet'mining the 
amount of his base or perix| pay as an | 
officer on the retired list. 


Payment Allowance 


Similar to Army 


The pay and allowance of officers of 
the Marine Corps, end provision for their 


lowing officers whose retirement was on 
account of wounds received in battle, 
as was petitioner’s, to count , retired 
service in computing longevity pay and 
on the clause in the Act of 1922 which 
provides that “far officers in the service 
on June 80, 1922, there shall be included 
in the computation all. service which is 
now counted in computing longevity 
pay.” 

That this latter ctause, when enacted, 
was intended to include only officers 
then in active service is, we think, ap- 
parent on an inspection of the whole 
1922 Act. As already noted, the pay of 
officers on the retired list remained un- 
affected by this legislation at the time 
of its enactment. Section 1 expressly 
stipulated that the act should not au- 
thorize any increase in the pay of offi- 
| cers already retired on June 30, 1922, 
and this provision must be read with 
the next sentence, save one, on which 
the petitioner relies. Having by the 
first clause excluded retired officers from 
any increase authorized by the act, the 
later provision for computing the pay of 
“officers in service” by including. all 
service then counted in computing 
longevity pay must be taken to have re- 
ferred only to cfficers on the active list. 


Act Passed to Correct 
Certain Equalities 


The Equalization Act of May 8, 1926, 
was passed in order to correct certain 
inequalities in the pay oz retired officers, 
due to the fact that the Act of 1922 was 
not, by its terms, applicable to officers 
retired before its effective date, and also 
to continue the former policy, exemplified 
by R. R. Section 1274, of securing to re- 
tired officers proportionate benefits of in- 
creased pay legislation affecting officers 
on the active list. See House Report No. 
857, 69th Congress, First Session. 

But in carrying out this purpose, the 
1926 Act did not strike down the pro- 
vision of the 1922 Act expressly -exclud- 
ing from its benefits officers then retired 
and, as so modified, apply’it to those of- 
ficers. Had it done so it would more cer- 
tainly have secured to officers retired be- 
fore the effective date of the earlier act 
the benefits of the clause allowing all 
service counted in computing longevity 
pay to be included in the computation of 
base pay. Instead, by its terms, the Act 
of 1926 implies a comparison with an of- 
ficer benefitted by the 1922 Act, that is 





retirement, are in general ‘the same as 
those of like grades in the “Army. R. S. | 
sections 1612, 1622. Under R. S. section | 
1274, officers retired from active service | 


—so far as the clause of that act in ques- 
tion is concerned—an officer in active 
service on July 1, 1922. 

Even assuming, as petitioner argues, 


are entitled ta receive 75 pr cent of the |that under the provisions of the 1922 
pay “of the rank upon which they are re-| Act, an officer then in active service 
tired.” Before the Act of June 10, 1922,, would be entitled to count prior service 
ce. 212, 42 Stat. 625, officers in the Army | While retired on account of wounds re- 
received pay based upon rank, $2,500 a/ ceived in battle, in computing his base 


year in the case of a majer, R. S. section 
1261, increased to $3,000 by Act of May 
11, 1908, c. 163, 35 St-* “106, 108, and a 
certain additional ; t, termed “lon- 
gevity pay,” based on length of service. 
R. S. sections 1262, 1263, and Act of 
June 80, 1882, c. 254, 22 Stat. 117, 118. 

In United States v. Tyler, 105 U. S. 
244, decided in the October term, 1881, 
this Court heid that under the applica- | 
ble statutes a retired Army officer was 
entitled to count the period during which | 
he had been on the »¥: *ired list in com- 
puting longevity pay. Tne effect of this 
decision was modified by the Act of 


which provided that “except in case of 
officers retired on account of wounds | 
received in battle,” officers then or later 
should not receive further increases in | 
longevity pay for retired service. Under 
these provisions the petitioner was en- 
titled, after his »etirement in 1911, to 
75 per cent of the ‘base pay of a major, 
$3,000 a year, and as his retirement was 
becausé of wounds received in battle, 
he was permitted Ly the Act of 1903 
to count his period of retirement in 
determining the amount of his longevity 
pay. 

By the Act of June 10, 1922 (Note 
No.'1),. revising generally the scheme 
of service pay, a new schedule of base | 
and longevity pay was adopted. The 
amount of base pay was fixed with ref- 
erence.to specified pay periods and was | 
made to depend both upon rank and 
length of service.’ Under it majors who 
had completed 14 years of service were 
to receive fourth period pay of $3,000 
per annum, and majors of 23 years 
of service fifth period pay of $3,500. | 
It also provided that an officer should | 
receive an increase of 5 per cent of | 
the base pay of his period for each three 
years of service up to 30 years, with 
certain limitations not now important. 


Right to Longevity 


Pay Not Contested 

As this Act, effective July 1, 1922, 
provided that it should not operate to 
authorize an increase or decrease in the 
pay of officers on the retired list on 
June 30, 1922, the petitioner continued 
after its enactment, as before, to be’ 
entitled to base pay of $3,000 a year as 
fixed by the Act of May 11, 1908, and to 
longevity pay as fixed by other applicable 
provisions of the statutes. But by the 
Act of May 8, 1926, c. 274, 44 Stat. 
417, enacted “to equalize the pay of re- 
tired officers,” the benefits of the Act 
of June 10, 1922, were to some extent 
extended to officers retired om or before 
June 30, 1922, by providing that the re- 
tired pay of such officers should not be 
less than that provided for., “officers 
: of equal rank and length of 
service retired subsequent to that date.” 

Petitioner has received longevity pay 
as a major of 27 years. service, 
his right to which is not contested. He 
has also received 75 per cent of the 
base pay for the fourth period as pre- 
scribed by the Act of June 10, 1922, 
for a major of more than 14 years 
service. If entitled to base pay calcu- 
lated .on the 27 years of his total 
active and inactive. service, he should 
receive, under the provisions of the 
1926 Act, the benefit of the higher 
pay of the fifth period, 75 per cent of 
the difference between this pay and the 
base pay for the fourth period being 
the amount involved in the present suit. 

It is not denied that petitioner should 
be allowed to count his entire period 
of active service, including that since 
his retirement, of more than 17 years, 
which would entitle him to pay of the 
fourth period which he is now receiving, 


and it is argued by petitioner that the | t 


benefits of the Act of June 10, 1922) 
which by the Act of May 8, 1926, were 
extended to all retired officers, include, | 
in the case of petitioner, the right to | 
count inactive service in computing base 
pay. This claim is based on the pro- 
vision of the Act of March 2, 1903, al- 





pay, which is hot free from doubt (Note 
No. 2), it seems unlikely that Congress, 
by the Equalization Act of 1926, meant 
to set up as a standard of comparison 
a case so exceptional as that of an officer 
reappointed to active service after being 
retired, chancing to be engaged in such 
service on the operative date of the 1922 
Act. It is argued by the Government 
that Section 24 of the Act of June 4, 
1920, Ch. 227, 41 Stat. 759, had rendered 
reappointments from the retired to the 
active service (as distinguished from 
temporary assignments of retired officers 
to active duty, like that of petitioner) 
practically impossible, except by special 
Act of Congress. The Act is open to such 
a construction, for it limited the number 
of commissions permitted in each rank, 
provided that vacancies should be filled 
from senior active officers of next lower 
rank, and thus seemingly terminated the 
former practice of permitting appoint- 
ments to the active service from those 
on the retired list. 


Judgment of Court 
Of Claims Affirmed 


It seems more reasonable to believe 
that Congress in general legislation of 
this character contemplated comparison 
only to a more universal standard—the 
normal case of an officer continually in 
active service until his retirement after 
July 1, 1922, and that consequently the 
1926 Act should not be read to extend 
to officers retired before 1922, the bene- 
fits of the clause permitting active offi- 
cers alone to include all service counted 
in computing longevity pay. There is 
nothing in the 1926 Act expressly  indi- 
cating an intention of Congress to allow 
to an officer retired in 1911 the same base 
pay as that given to one who, appointed 
at the same time, had continued in active 
service until after the date of the 1922 
Act—which is what petitioner contends. 
Moreover, the construction adopted by 
us is more.in consonance with the policy 
seemingly expressed in the amendment 
to the 1922 Act contained in the Act of 
May 26, 1928, Ch. 787, 45 Stat. 774, that 
from and after July 1, 1922, only active 
service should authorize increases in the 
base pay. 

On the facts presented we need not de- 
cide whether officers in active service on 
June 30, 1922, and retired after that 
date because of wounds received in bat- 
tle were entitled to count such subse- 
quent retired service in computing their 
base pay. 

Recognizing the force of petitioner's 
argument and that the number and com- 
plexity of the statutes involved and their 
inept phrasing leave the question not free 
from doubt, we conclude that the con- 
struction given to them by the Court of 
Claims is the more reasonable one. The 
judgment is accordingly affirmed. 

Mr. Justice McReynolds is of the opin- 
on that the petitioner’s claim is within 
the words of the statute and should be al- 
lowed. 

February 18, 1929. 


1.—An Act to readjust the pay and al- 
lowances of the commissioned and enlisted 
personnel of the Army, Navy, Marine 
corps jou 

Be it enacted .. , That, beginning 
July 1, 1922, for the purpose of computing 
the annual pay of the commissioned offi- 
cers of the Regular Army and Marine Corps 
below the grade of brigadier general . ; 
pay periods are prescribed, and the base 
pay for each is fixed as follows: 


of the fifth period shall be paid 
+ + +. Majors of the Army . . and 
officers of corresponding grade who have 
completed 23 years’ service: . . , 

The pay of the fourth period shall be paid 
0 majors of the Army . . . and 
officers of corresponding grade who have 
completed 14 years’ service .. . a 


The pay 
to 


Every officer paid under th2 provisions of 
this section shall receive an increase of 5 
per centum of the base pay of his period 


[Continued on Page 12, Column 6.] 
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Trade Marks | 


Treaty for Prote 


Is Adopted 


Nineteen Nations 
Join in Convention 


Establishment of Bureau of | 


Registration Is Provided 
For in Protocol. 


A convention for the protection of 
trade marks among Amer‘can States was 
signed February 20 by the delegates of 
the various nations represented at the 
Pan American Trade Mark Conference. 
At the same time a protocol providing 
for the establishment of an Inter-Amer- 
ican Trade Mark Bureau was adopted. 

The nations concerned are: Peru, 
Bolivia, Paraguay, Ecuador, Uruguay, 
Dominican Republic, Chile, Panama, 
Venezuela, Costa Rica, Cuba, Guatemala, 
Haiti, Colombia, Brazil, Mexico, Nica- 
ragua, Honduras and the United States. 

A summary of the convention was 
published in the issue of February 20. 
The full text of the convention follows: 


Provisions of Convention 
For Trade Mark Protection 


Article 1—KEquality of Citizens and 
Aliens as to Trade Mark and Commercial 
Protection: The Contracting States bind 
themselves’ to grant the nationals of 
other Contracting States and domiciled 
foreigners who own a‘ manufacturing 
or commercial establishment or an 
agricultural. development in any of the 
States. which have ratified or adhered 
to the present Convention the same 
rights and remedies which their laws 
extend to their own nationals or domi- 
ciled persons with respect to trade 
names, and the repression of unfair 
competition and false indications of 
geographical origin or source. ; 

Article 2.—Trade Mark Protection: 

The person who desires to obtain pro- 
tection for his marks in a country other 
than his own, in which this Convention 
is in force, can obtain said protection 
either by applying directly to the proper 
office of the State in which he desires 
to obtain such protection, or through 
the Inter-American Trade Mark Bu- 
reau referred to. in the Protocol on the 
Inter-American Registration of Trade 
Marks, if this Protocol has been accepted 
by his country and the country in which 
he seeks protection. 

Article 3.—Every mark . duly regis- 
tered or legally protected in one of the 
contracting States shall be admitted to 
registration or deposit and legally pro- 
tected in the other contracting States, 
upon compliance with the formal pro- 
visions of the domestic law of such 
States. 

Registration or deposit may be re- 
fused or canceled of marks: 

1.—The distinguishing elements of 
which infringe rights already acquired 
by another person in the country where 
protection is claimed. 

2—wWhich lack any distinctive charac- 


ter or . consist....exclusively..of . words,, 


symbols, or signs which serve in trade 
to designate the class, kind, quality, 
quantity, use, value, place of origin of 
the products, time of production, or 
which are or have become at the time 
protection is sought, generic or usual 
terms in current language or in the 
commercial usage of the country where 
protection is sought, or when the owner 
of the marks seeks to appropriate them 
as a distinguishing element of his mark. 

In determining the distinctive char- 
acter of a mark, all the circumstances 
existing should be taken into account, 
particularly the duration of the use of 
the mark and if in fact it has acquired 
in the country where deposit, registra- 
tion or protection is sought, a signifi- 
cance distinctive of the applicant’s goods. 

3.—Which offend public morals or 
which may be contrary to public order, 

4.—Which tend to expose persons, in- 
stitutions, beliefs or religious or national 
symbols to ridicule or contempt. 

5.—Which contain representations of 
racial types or scenes typical or charac- 
teristic of any of the Contracting States, 
other than that of the origin of the mark, 

6.—Which have as principal distin- 
guishing element, phrases, names or slo- 
gans which constitute the trade name or 
an essential or charcteristic part thereof, 
belonging to some person engaged in 
any of the other Contracting States in 
the manufacture, trade or production of 
articles or merchandise of the same class 
as that to which the mark is applied. 

Article 4.—The Contracting States 
agree to refuse to register or to cancel 
the registration and to prohibit the use 
without authorization by competent au- 
thority, of marks which include national 
and state flags and coats-of-arms, na- 
tional or state seals, designs on public 
coins and postage stamps, official labels, 
certificates or guarantees, or any na- 
tional or state official insignia or simula- 
tions thereof. 

Article 5.—Labels, slogans, prints, 
catalogues or advertisements used to 
identify or to advertise goods shall re- 
ceive the same protection accorded to 
trade marks in countries where they are 
considered as such, upon complying with 
the requirements of the domestic trade 
mark law. 


Collective Trade Marks 


Admitted to Registration 

Article 6—The Contracting States 
agree to admit to registration or de- 
posit and to protect collective marks and 
marks of associations, the existence of 
which is not contrary to the laws of the 
country of origin, even when such as- 
sociations do not own a manufacturing, 
industrial, commercial or agricultural es- 
tablishment. 

Each country shall determine the par- 
ticular conditions under which such 
marks may be protected. 

States, Provinces or Municipalities, in 
the respective character of corporations, 
may own, use, register or deposit marks 
and shall in that sense enjoy the benefits 
of this Convention. 

Article 7.—Any owner of a mark pro- 
tected in one of the Contracting States in 
accordance with its domestic law who 
may know that some other person is 
using or applying to register or deposit 
an interfering mark in any other of the 
Contracting States shall have the right 
to oppose such use, registration or de- 
posit and:shall have the right to employ 
all legal means, procedure or recourse 
provided in the country in which such 
interfering mark is being used or where 
its registration or deposit is being sought 
and upon proof that the person who is 
using such mark or applying to register 
or deposit it, had knowledge of the 
existence and continuous use in any of 
the Contracting States of the mark on 


7 


which opposition is based upon goods 
of the san; . class. 

The opy.*er may claim for himself 
the prefer, juiial right to use such mark 
in .the cou, ,'ry where the opposition is 
made or pi ority to register or deposit 
it in such ¢,untry upon compliance with 
the requireents established by the do- 
mestic legigiation in such country and 
by this Cor . ention. 

Article 8...-When the owner of a mark 
seeks the 1) istration or deposit of the 
mark in a ‘Jontracting State other than 
that of orig) of the mark and such reg- 
istration ot, deposit is refused because 
of the pre,.ous registration or deposit 
of an inter{y:iig mark, he shall have the 
right to apply for and obtain the can- 
cellation or annulment of the interfering 
mark upon proving, in accordance with 
the legal procedure of the country in 


which cancellation is sought, the stipula-! 


tions in Paragraph (a) and those of 
either Paragraph (b) or (c) below: 

(a) That he enjoyed legal protection 
for his mark another of the Contract- 
ing States p ics to the date of the ap- 
plication for jhe registration or deposit 
which he see) . to cancel; and 

(b) That t..e claimant of the interfer- 
ing mark, the cancellation of which is 
sought, had knowledge of the use, em- 
ployment, registration or deposits in any 
of the Contrecting States of the mark 
for the specific goods to which said inter- 
fering mark is applied, prior to adoption 
and use thereof or prior -to the filing 
of the application or deposit of the mark 
which is sought to be cancelled; or 

(c) That the owner of the mark who 
seeks cancellz‘ion based on a prior right 
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‘Compact as Accepted Will Be | 
_ Referred to Various Govern- 
ments for Ratification. 


surnames which the manufacturer, in- 
dustrialist, merchant or agriculturist 
shail use in his trade to make it known 
| as such, as well as the firm’s name, name 
or title adopted and legally used by as- 
| sociations, corporations, companies or 
|manufacturing entities, _industrialists, | 
merchants or agriculturists, in accord- 
ance with the provisions of the re- 
spective national laws. 
Article 16.—The protection which this 
‘convention affords to trade and commer- 
cial names shall consist of the following: 
(a) To prohibit the use or adoption 
| of a trade or commercial name identical 
| with or deceptively similar to one legally | 
j adopted and previously used by another 
engaged in the same business in any of | 
the Contracting States; and 
(b) To prohibit the use, registration 
or filing of a trade mark which consists 
of a trade or commercial name adopted 
and previously used by another _indi- 
vidual or corporation domiciled or es- 
|tablished in any of the Contracting 
| States which is engaged in the manu- 
facture or sale of produtcs or mer- 
chandise of the same class as that for 
which the trade mark is intended. 
| Article 17—Any owner of a trade or | 
commercial name who may be domiciled | 





cated, manufactured or harvested, shall 
be considered fraudulent and illegal, and 
therefore prohibited. 

Article 20.—For the purpose of this 
Convention the place of origin shall be 
considered as indicated when the geo- 
graphical name of a definite locality, 
region, country or nation, either ex- 
pressly and directly, or indirectly, ap- 
pears on any trade mark, label, cover, 
packing, wrapping, etc., of any article, 
product or merchandise or directly 
thereon, provided that said geographical 
name serves as a basis or motive for 
the sentences, words or expressions 
employed. 

Article 21.—Geographical names are 
not susceptible of individual appropria- 
tion; they may be freely used by any 
manufacturer, industrialist, merchant or 
agriculturist to indicate the origin of 
products or merchandise or his com- 
mercial domicile. 


Mark of Origin to State 
Exact Place of Production 


Article 22.—The indication of the place! money over operating expenses, but we 
|of origin, fastened or stamped upon the| did not take care of the 


article, product or merchandise must 
correspond exactly to the place in which 
said article or merchandise has been 
fabricated, manufactured or harvested. 


Article 23.—Those names, phrases or} 


words, constituting in whole or in part 
geographical terms which through con- 
stant, universal and reputable use in 
commerce may have come to form the 
name or designation itself of the article, 
product or merchandise to which they are 
applied, are exempt from the dispositions 
contained in the preceding articles; this 
exception, however, not including re- 
gional indications of origin of industrial 
or agricultural products the quality and 
value of which to the consuming public 
depend on the place of production or 
origin. ; 

Article 25.—Sanctions: 

The manufacture, exportation, impor- 
tation, distribution, sale or advertisement 


consideration the White bill (H. R. 
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Treaties 


|M r.A ylesworth Says Homes Can Be Given 
Better Service by Radio Than by Wire 


—_——+ + 


| President of National Broadcasting Company Is Ques- 
tioned on Interference With Programs. 


Excerpts from transcript of testi- + 
mony of M. H: Aylesworth, president 
of the National Broadcasting Com- 
pany, on January 25 before the 
House Committee on Merchant Ma- 
rine and Fisheries, which had under 


Mr. Briggs. That is pretty high as 
‘compared with other industries? ~ 

. Mr. Aylesworth. It is, but stations 
| become obsolete in a year. 

Mr. Briggs. I appreciate that there 
lis a very great change in transmitters 
4 ; and so forth. Now, you stated, I think, 
15430) to extend the administrative ,that your company is owned largely by 
authority of the Federal Radio Com- jthe Westinghouse, General Electric and 
mission, was begun in the issue of | Radio corporations? 


February 18, resumed February 19 | ° ° 
and 20, and continues as follows: arene Ownership 
Of Broadcasting Company 


Mr. Briggs. 

—"s Mr. Aylesworth. The Radio Corpora 

a, re tion owns 50 per cent of the stock, the 
feneral Electric 30 per cent and the| 

Westinghouse 20 per cent. 

Mr. Briggs. And all of those com- 
panies manufacture radio sets or radio 
apparatus? 

Mr. Aylesworth. Yes, sir. | 

Mr. Briggs. They are all engaged in| 
that business? | 

Mr. Aylesworth. Yes, sir. 

Mr. Briggs. What part of the radio} 
business of the United States do they | 
‘transact ? 
Mr. Aylesworth. Do you mean in the} 

4 sale of sets? 
hereby agrees to establish a protective Mr. Briggs. 
service, for the suppression of unfair {and so forth? 


You made a little money 


We made a little 
obsolescence 
which we should have in this hazardous 
development. 

Mr. Briggs. You levy a pretty high 
| charge for depreciation, do you not? 

Mr. Aylesworth. We do, but we did 
not levy enough because the art is chang- 
ing so. 

Mr. Briggs. 
rate? 

Mr. Aylesworth. We have been run- 
ning about 20 per cent. 


What is your depreciation 





Yes, and parts, tubes, | 





t 


competition and false indication of; Mr, Aylesworth. I do not know 


origin, and to publish for opposition in | whether they do more business than At- 
the official publication of the Govern-j|water Kent or not. 


| ment, or in some other periodical, the; Mr, Briggs. Is it a half, or a third 
trade marks requested and granted as of it, or what? 

well as the administrative decisions| Mr, Alyesworth. Mr. Payne repeats 

made in the matter. _ |Wwhat he has heard, about 10 per cent. 
Article 30.—The present convention :I do not know. In fact, I have not been 


“(XEARLY 
INDEX 


Radio 


|are going 








to the owner nip and use of such mark| or established in any of the contracting 
has traded oy trades with or in the coun-| States may in accordance with the law 
try in which cancellation is sought and| and the legal procedure of such coun- 
that goods designated by his mark have! tries, oppose the adoption, use, registra- 
circulated and circulate in said country| tion or filing of a trade mark for prod- 
from a date prior to the filing of the ap-; ucts or merchandise of the same class 
plication for registration or deposit for| as those sold under his trade or com- 
the mark, t1e cancellation which is| mercial name, when such trade mark 
claimed, or prior to the adoption and use} or the inclusion in it of the trade or 
of the same. | commercial name or a simulation thereof 
Prosecution of Claims may lead to error or confusion in the 


A f mind of the consumer with respect to 
For Right of Registry such trade or commercial name previ- 
Article 9.—When the refusal of regis- 


! ously adopted and in use. 

tration or deposit of a mark is based on Article 18.—Any owner of a trade or 
a registration previously effected in ac-|commercial name domiciled or estab- 
cordance with this Convention, the) lished in any of the Contracting States, 
owner of the mark in question has:the|may, in accordance with the law and 
right to ask and obtain the cancellation! procedure of the country where the pro- 
of the mark previously registered or de-| ceeding is brought, apply for and obtain 
posited by proving, in accordance with; an injunction against the use of any 
the legal procedure of the country in| tarde mark or commercial name of the 
which he is endeavoring to obtain pro-| cancellation of the registration or filing 
tection for his mark, that the person who; 0f any trade mark when such name or 
registered the mark which he desires to; mark is intended for use in the manu- 
cancel, has abandoned it. | facture, sale or production of articles or 

The period within which a mark may! merchandise of the same class, by prov- 
be declared abandoned for lack of use| ing: 
shall be determined by the internal law| (a) That the trade or commercial 
of each country, and if there is no pro-|name or trade mark, the cancellation of 
vision in the internal law the period shall! which is desired, is identical with or de- 
be two years end one day beginningjceptively similar to his trade or commer- 
from the date of recistration or deposit | cial name already legally adopted and in 
if it has never ' used, or one year; Use in any of the Contracting States, in 
and one day if bandonment or lack!the manufacture, sale or production of 
.of use took pla © after.it has been used.| articles of the same class, and 

Article 10.—The period of protection (b) That prior to the adoption and 
granted to.marks registered, deposited | use of the trade name, or to the adoption 
or renewed under this Convention, shall! and use or application for registration of 
be the period. fixe1 by the laws of the| the trade mark, the cancellation of which 
State in which r¢ istration, deposit or: is desired, he used and continued to use 
renewal is made at the time when made.;for the manufacture, sale or production 

Once ‘the regist:.tion or deposit of | of the same products or merchandise his 
a mark in any Cortracting State has | trade or commercial name previously 
been effected, ench <uch registration or) adopted according to the laws of and in 
deposit shall exist incependently of every| any of the Contracting States or in the 
other and shall nqt be affected by| State in which cancellation is sought. 
changes that may «:qur in the registra-! Article 19.—The protection of trade or 
tion or deposit of sict mark in the other, commercial names shall be given by the 
Contracting State, or unless otherwise, internal legislation of the Contracting 
provided by domestic law. _ ‘ States and, in all cases where such legis- 

Article 11.—The tiansfer in the coun-| lation permits, either upon the motion 
try of its original registration of the|of the appropriate governmental or ad- 


is forbidden of articles or products which 
directly or indirectly infringe any of the 
provisions of this Convention with re- 
spect to trade-mark protection; protec- 
tion and safeguard of names; repression 
of unfair competition; and repression of 
false indications of origin. 

Article 26.—Any act prohibited by this 
| Convention will be repressed by the com- 
petent administrative or judicial authori- 
ties of the governinent of the country in 
which the offense was committed by the 
legal methods and procedure existing in 
said country, either by official action, or 
at the request of interested parties, who 
may avail themselves of the rights and 
remedies afforded by the laws to secure 
indemnification for the damage and loss 
received; the articles, products or mer- 
chandise or their marks, which may be 
the object of the act of unfair competi- 
tion, being subject to seizure or destruc- 
jtion, or rendered useless, as the case 
may be. 


dustrialist, merchant or farmer, inter- 
ested in the production, manufacture, or 
trade in the merchandise or articles af- 
fected by the prohibited act or deed, as 


| Shall be subject to periodic revision with 

the object of introducing therein such 
improvements as experience may indi- 
cate, taking advantage of any interna- 
tional conferences held by the American 
; States, to which each country shall send 
a delegation in which it is recommended 
that there be included experts in the 
subjects of trade marks, in order that 
effective results may be achieved. 

The national administration of the 
country in which such conferences are 
held shall prepare, with the help of the 
Pan American Union and the _ Inter- 
American Trade Mark Bureau, the work 
; of the respective conference, 

The Director of the Inter-American 
Bureau may attend the sessions of such 
conferences and may take part in the 
discussions, but shall have no vote. 

Article 31.—The provisions of this 
; convention shall have the force of law 
,in those States in which international 
treaties possess that character, as soon 


Article 27.—Any manufacturer, in-|as they are ratified by their constitu- | 


tional organs. 

! The Contracting States in which the 
‘fulfillment of international agreements 
is dependent upon the enactment of ap- 


well as his agents or representative in propriate laws, on accepting in princi- 
any of the Contracting States and the | ple this convention agree to request of 
consular officers of the nation to which | their legislative organs the enactment 
ees gence of erttte bokemae’ Sait tee nes eee ne arn ae en see 
é > S, § est possible period of time and in ac- 
ere to teks br cordance. with their constitutional pro- 
$ recourses and| visions. 
prosecute them through all the pro-! Article 32.—The Contracting States 
ceedings before the administrative au-| agree that, as soon as this convention 
thorities and the courts of justice of the becomes effective, the Trade Mark Con- 
ee To. ine dann hari of 1910 ama 1923 shall auto- 
sions or official institu-| matically cease to have effect; t 
tions and the syndicates or associations | rights which an “des See a 
which represent industry, agriculture or] which may be acquired thereunder, up 
commerce, legally organized for the de-|to the time of the coming into effect 


fense of honorable and_ trustworthy] of this convention, shall continue to be 
methods, will have like authority. »valid until their due expiration. 
Article 28.—General Provisions: : 


3. L ISI Article 33.—The present convention 
The administrative authorities and the | shall be ratified by the high contracting 
courts of justice of each Contracting 


parties in conformity with their re- 
State are the only bodies competent to| spective constitutional procedures. 
settle administrative proceedings and The original convention and the in- 
administrative judgments, civil or crim-} struments of ratification shall 





be de-: 


:interested in it. 

Mr. Briggs. I think it has been esti- 
jmated in this Committee that about 25 
jper cent of that business was done by 
those companies, but I may be mistaken 
about that. 

Mr. Aylesworth. 
that; I do not know. 

Mr. Briggs. I just wanted your no- 
tion about it. You are not posted on 
ithat? 
| Mr. Aylesworth. No, sir. You see, 
-most of the other radio manufacturers 
|use our system, too, and, of course, we 
have no direct interest in what the Radio 

‘Corporation does. 
' “Mr. Briggs. Is the Telephone Com- 
| pany interested in any way with the 
other companies mentioned here with 
reference to patents and patent uses 
‘and patent licenses in connection with 
the apparatus manufactured by the 
Radio Corporation of America? 

Mr. Aylesworth. I wish you would 
ask that question of Colonel Davis of 
the Radio Corporation when he comes. 
|i do not know; ! have no knowledge of it. 


| Service Forwarded 
| Over Telephone Wires 


Mr.. Briggs. In the transmission of 
| the broadcasting pregrams, how much 
of it is done by radio and how mueh by 
'telephone wires, just in percentages, if 
you can estimate it? I have heard that 
as much as 90 per cent of it is done by 
|wire. Is that your judgment about it? 
| Mr. Aylesworth. If you mean by wire, 
!chain broadcasting, that is, by wire from 
station to station— 

Mr. Briggs. Yes. 
| Mr. Aylesworth. Our chain, of course, 
serves about three and one-fourth hours 
la day (of the 16 hours), in which we 
= programs to these local stations. 


I cannot answer 





' shall cease to be in force as regards 
| the party denouncing the same, but 





shall remain in force as regards the | 


! other States. 
All denunciations shall be sent to the 


ownership of a registered or deposited 
mark shall be effective and shall be rec- 
ognized in.the other Contracting States, 
provided that satisfactory proof be fur- 
nished that such transfer has been exe- 


cuted and registered in accordance with! 


the internal law of the State in which 
such transfer took place. Such transfer 
shall be recorded in accordance with the 
legislation of th: country in which it is 
to be effective. 

The use and exploitation of trade 
marks may be transferred separately 
for each country, and such transfer shall 
be recorded upon the production of satis- 
factory proof that such transfer has been 
executed in accordance with the internal 
law of the State in which such transfer 
took place and shall be recorded in ac- 
cordance with the legislation of the coun- 
try in which it is to be effective, 

Article 12.—Any registration or de- 
posit which has been effected in one of 
the Contracting States, or any pending 
application for registration or deposit 
made by an agent, representative or 
customer of the owner of a mark in 
which a right has been acquired in an- 
other Contracting State through its reg- 
istration, prior to application or use, 
shall give to the original owner the right 
to demand its cancellation or refusal in 
accordance with the provisions of this 
Convention and to demand and obtain the 
protection for himself, it being consid- 
ered that such protection shall revert to 
the date of the application of the mark 
so denied or canceled, 

Article 13,—The use of a trade mark 
by its owner in a form different in minor 
or nonsubstantial elements from the 
form in which the mark had been regis- 
tered in any of the Contracting States 
shall not entail forfeiture of the regis- 
tration or impair the protection of the 
mark. 


Protection Extended 
To All Trade Names 


In case the form or distinctive elements 
of the mark are substantially changed 
or the list of goods to which it is to be 
applied is modified or increased, the pro- 
prietor of the mark may be required to 
apply for a new registration, without 
prejudice to the protection of the original 


| ministrative authorities or upon the ap- 
| plication of the interested party. 
| Pro 1 S i 

posals for Suppression 
|Of Unfair Competition 
Article 17.— Suppression of Unfair 
' Competition: 

' Every act or deed contrary to commer- 
| cial good faith or to the normal and hon- 
orable development of industrial or busi- 
iness activities shall be considered as un- | 


inal, arising in matters relating to the 
application of the national law. 

Any differences which may arise with 
respect to the interpretation or applica- 
tion of the principles of this Convention 
shall be settled by the courts of justice 


denial of justice shall they be submitted 
to arbitration, 

Article 29.—Each of the Contracting 
States in which it does not yet exist. 


of each State, and only in case of ted| 


‘fair competition, and, therefore, unjust | 


|and to be prohibited. 

Article i8.—The following are de- 
| clared to be acts of unfair competition 
‘and, unless otherwise effectively dealt 
| with under other categories of the domes- 
jtic laws of the contracting countries, 
{ shall be repressed under the provisions 
| of this article: 
| (a) Acts calculated directly or indi- 
‘rectly to represent that the goods or 
| business of a manufacturer, merchant, or 
|agriculturist, are the goods or business 
of another manufacturer, merchant, or 
agriculturist of one of the other Con- 
| tracting States, whether such representa- 
tion be made by the appropriation or sim- 
ulation of trade marks, symbols, dis- | 
tinctive names, the imitation of labels, 
| containers, commercial names, or other 
means of identification; 

(b) The use of false descriptions of | 
goods, including the use of words, sym- 
bols and other means tending to deceive 
| the public in the country where the acts 
occur, with respect to the nature, quality, 
or utililty of the goods; 

c) Use of false indications of geo- 
| graphical origin of goods, by means of 
, words or other symbols which tend in 
‘that respect to deceive the public in the | 
| country in which these facts occur; 

(d) Place on the market, or offer to | 


| 
| 
| 
| 
| 
| 





! place on sale to the public an article, 
| product or item of merchandise of such 
form or avpearance that even though it | 
does not bear a direct or indirect indi- | 
; cation of origin, gives or produces such 
; impression, either by pictures, orna- 
; ments or language employed in the text, | 
as being a product, article or commodity 
originating, manufactured or produced 
in one of the other Contracting States; 
(e) Any other factor or acts contrary 
good faith in industrial, commercial 


| 


| to 


Popular Vote Cast for President and Vice President 


posited with the Pan American Union| Pan American Union which will there- 
which shall communicate such ratifica-|upon transmit them to the other Con- | 
tions to the other signatory govern-|tracting States. 


ments, and the convention shall enter The American States which have not 


»2 2 : , d 
| Ben effect for the high Contracting | subscribed to this convention may do so 


States in the order that they deposit | by sending the respective official instru- 
their ratifications, om | ment to the Pan American Union which, 
This convention shall remain in force! in turn, will thereupon notify the gov- 


indefinitely, but it may be denounced by | ernments of the remaining centracting 


| . . ° * ° : : : 
Perencng of notice given one year in ad-| States in the manner previously indi- 
vance, at the expiration of which it! cated, 


November 6, 1928. 


The Clerk of the House, William Tyler Page, on February 20. 1929. announced the following tabulation of 
the popular vote for President and Vice President cast November 6, 1928, based on reports officially transmitted 
to the House by the several States through the Department of State: 


Electoral 


Alabama 

Arizona 

Arkansas ....... 
*California 

Colorado 

tConnecticut 

Delaware 

§Florida ... 

{Georgia 

Idaho 

Illinois 

Indiana 

PRTSWE ccc ccs segwecnee ° 
Kansas . 

Kentucky 

ttLouisiana 

§$Maine 
Maryland 
“**Massachusetts 
Michigan ... 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada : 
New Hampshire .. 
New Jersey ..... 

New Mexico ... a 
8§SNew York,......... 
North Carolina 

North Dakota 
Se 

Oklahoma 

Oregon ee 
qif Pennsylvania 


mark or in respect to the original list} or agricultural matters which, because 


of goods. | of their nature or purpose, may be con- 
The requirements of the laws of the | sidered as analogous or similar to those 
Contracting States with respect to the above mentioned, 


marking of trade marks shall be deemed} The Contracting States which may not 


to be satisfied in respect of goods of for-; yet have enacted legisiation on the acts | 


eign origin if these goods are marked| of unfair competition mentioned in this 
with the words or indications customarily) article shall apply to such acts the sanc- 
used or required to be used in the coun-; tions contained in their legislation on 
try of origin of the goods. | trade marks, and shall order the sus- 
Article 14.—Trade names or commer-| pension of said acts at the request of 
cial names of persons entitled to the, the injured parties, who shall also have 
benefits of this Convention shall be pro-|a right cf action against the guilty 
tected in all the Contracting States. Such: parties for the damages they may have 
protection shall be enjoyed without ne-: suffered, 
cessity of deposit or registration, whether Article 19.—Repression of False Indi- 
or not the name forms part of a trade|cations of Origin: Every indication 
mark, 1of origin or source which does not actually 
Article 15.—It shall’ be understood as'correspond to the place in which the 
commercial names all special names and ‘article, product or merchandise was fabri- 


*tRhode Island ..........+ Riedawaee sao 
*tSouth Carolina 

South Dakota 

| Tennessee 

| Texas 

Utah . 

**Vermont 

Virginia 

Washington 

West Virginia ......... 
**Wisconsin .. 
t*Wyoming ........ 


| 


Grand total . 


grand total. ++Independent. 
***Scattering votes, 4, 


vote combined. ‘**+Industrialist. 
cluded in grand total, 
| defective ballots, 1,661 





*Seattering votes, 157, included in grand total. 
&Scattering votes, 2, included in grand total. 
tiScattering votes, 18, included in grand total. 
included in grand total, 
§§$Void and scattering, 60,446, included in grand total. 
*tDefective ballots and blanks, 5,590, included in grand total. 
*qScattering votes, 9, included in grand total. 
, included in grand total, 


Smith 
(Demo- 

crat) 
127,797 
38,537 
119,196 
614,365 
133,131 
252,040 
36,643 
101,764 
129,602 
53,074 
1,313,817 
562,691 
378,936 
193,003 
381,070 
164,655 
81,179 
223,626 
792,758 
396,762 
396,451 
124,539 
662,562 
78,578 
197,959 
14,090 
80,715 
616,517 
48,211 
2,089,863 
287,078 
106,648 
864,210 
219,174 
109,223 


Hoover 
(Repub- 
lican) 
120,725 
52,533 
77,751 
1,162,323 
253,872 
296,614 
63,860 
144,168 
63,498 
99,848 
1,769,141 
848,290 
623,818 
513,672 
558,064 
51,160 
179,923 
301,479 
775,566 
965,396 
560,977 
$427,153 
834,080 
113,300 
345,745 
18,327 
415,404 
926,050 
69,645 
2,193,344 
348,992 
131,441 
1,627,546 
394,046 
205,341 


Reynolds Varney 
(Socialist- (Prohi- 
Labor) 


Webb 
Farm- 
bition) Labor) 


Foster Thomas 
(Workers) (Socialist) 


Total 
460 


248,902 
91,254 
197,69% 
1,796,656 
392,242 
533,031 
105,891 
253,674 
229159 
154,239 
3,107,489 
1/421'314 
1,009,362 
713,200 
940,604 
215,833 
262,171 
528,348 
1,577,827 
1,372,082 
970,976 
151,692 
1,500,721 
194,108 
547,138 
82,417 
196,747 
1,549,381 
118,014 
4,466,072 
636,070 | 
239,867 
2,508,346 
618,427 
319,942 


184 
317 
7216 
675 
730 
59 
8,704 
64 


“""429 
19,595 
3,472 
3,019 
329 
4,036 
124 
1,308 
19,138 
3,871 
2,960 
6,205 
837 


8,581 
821 
328 

77320 
293 


1,068 
1,701 
6,262 
3,516 
6,774 


re 
11906 
773 
799 
F471,921 


636 
2,464 
2,881 
4,853 
Ps 340 
563 mae 


173 
1,257 
158 
10,876 


500 
“4211 
‘936 es 
2,836 1,515 


1,094 1,564 


|large quantity 


| conformed 
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Now, the local stations, in putting on 
their own programs, as though there 
were no chain’ programs, use telephone 
|wires from their studios to their sta- 
|tions before they trarsmit their program 
over the air locally, so that you have to 
say that all of it mes off of the tele- 
phone wires. 


Mr. Briggs. There is a part of it, I 


presume, in the broadcasting of the pro- - 
grams, that is purely radio, is it not?’ 


In other words, if you have your studio 
in New York and bring your program 
into Washington and here you rebroad- 


cast it through your station, that is. 
purely radio, if broadcast from the sta- - 


tion here? 

Mr. Aylesworth. We send the music 
of, we will say, the Philadelphia Stor- 
age Battery Compeny, the Philco Opera, 


from our studio in New York by wire‘: 


to WRC, the station in Washington 
which transmits it to the people, The 
only difference is that we send it from 
New York to Washington instead of 
from 711 Fifth Avenue out to Bellmore, 
our station WEAF. 

Mr. Briggs. Your service, however, is 
really forwarded over the telephone 
wires to the various large centers and 
there distributed by radio to the com- 
munities ? 

Mr. Aylesworth. That is right. 
really a radio service. 


It is 


Mr. Briggs. In other words, the tele- - 


phone service is the long distance com- 
munication from the studio to the sta- 
tions, and the telephone company does 
not use its own service within the 


| cities to transmit those programs from 


the station into the homes? 

Mr. Aylesworth. You are right. 

Mr. Briggs. When do you think they 
to have some means of 
bringing those programs into the homes 
in one form or another without all the 
difficulties in the way of interference, 
and so forth, that. they encounter in 
rebroadcasting in the cities? 

Mr. Aylesworth, We think that we can 
bring a program into the home and give’ 
better service with the use of radio 
than by the use of wires. 

Mr. Briggs. But you have not had 
that experience yet as between the 
cities? 

Mr. Aylesworth. No, sir, because we 
have not had the wire service to test 
with, but we think that we can give 
you better service by radio. 

Mr. Briggs. But most of your com- 
plaints do not come from the telephone 
service, do they? 


Some Complaints Due 
To Wire Service 


Mr. Aylesworth. We complain to 
the telephone company a good deal, but, 
of the complaints that come to us, some’ 
are due to the telephone service. 

Mr. Briggs. I understand that. Of 


self, and you have some differences of 
opinion about it, and I know that in the 
long-distance service there are occasional 
difficulties, and you cannot expect condi- 
tions to be perfect all the time, but most 
of your complaints probably 
through the radio broadcasting and the 


come 


[Continued on Page 12, Column 2.] 


Discharge Denied Bankrupt 
Who Gave False Statement 


[Continued from Page 8.] 

“I beg leave to report that the objections 
to the discharge of the bankrupts in this 
case are predicated largely upon a state- 
ment issued by the bankrupts as of De- 
cember 31, 1919. The adjudication in this 
matter was September 29, 1920, and dur- 
ing the time betwen the giving of the 
statement ... and the adjudication, .... 
the silk business passed through one of 
the worst periods in its existence, raw 
silk declining from around $15 to $4.50 
per pound, and I believe the statement 
issued by the bankrupts in 1919 was sub- 
stantially correct. The old books of the 
bankrupts were apparently destroyed, but 
the new books, for considerable time prior 
to the bankruptcy, had been so far as the 
records show, correctly kept. The bank- 
rupts did obtain property on credit, but 
not to the extent of the credit that had 
been extended to them; they bought a 
of raw silk on contract, 
into the several hundred thou- 
sand dollars, which was apparently a 
gamble between the bankrupts and the 
creditors as to which one was going to 
win, and with the exception of a few 
discrepancies in the books which were 
afterwards explained, it is my opinion 
that the said bankrupts have in all things 
to the requirements of (the 
Bankruptey Act of 1898); and that the 
testimony herein and returned herewith 
shews that the said bankrupts have com- 
mitted none of the offenses and done of 
the acts prohibited by said Act, and that, 
in my opinion, the said bankrupts, Nathan 
Taback and Louis Taback, ind. and as 
prts. trdg. 
titled to their discharge.” 

4.—This reads as follows: Taback Bros, 
assets and liabilities as per books January 
1, 1920: 


running 


Assets. 

Cash in banks, Paterson, N. 
Accts. Receivable (Good).... 
Notes Receivable (Good).. 
Inventory of Mdse. on hand at 

Cost, Raw Silk .. 
a ARPA 
First Mortgage held on Real 

Estate Property acquired at 

80 George St., Paterson, N. J. 126,225.00 
Loans Receivable 3,215.99 
Furniture and Fixtues 288.45 
Delivery Equipment 3,886.43 


277,846.48 
$42,500.00 


J.. $25,318.95 
19,887.98 
43,352.89 


Total Assets ... 


Mortgage Payable ... 

Notes Payable 

Accts. Payable . 

Loans Payable . 

Exchanges ‘ 

H. F. Taback—Loan .. 38,785.85 

«+ 266,175.05 
$11,671.43 


$4,385.93 
7,285.50 


$11,671.43 

5.—This reads as follows: Taback Bros., 

Broad Silks, 1133 Boardway, New York, 

Financial Statement of Taback Brothers, 
Dec. 31, 1919: 


Total Liabilities 
Net Worth 


N, Taback—Capital 
L. Taback—Capital 





2,055,382 
117,522 
3,188 
157,603 
195,388 
367,036 
94,618 
90,404 
164,609 
335,844 
375,551 
544,205 
52,748 


1,067,586 
118,973 
62,700 
102,660 
167,343 
341,032 
80,985 
44,440 
140,146 
156,772 
263,784 
450,259 
29,299 


*§$4,726 
283 


*+380 3,150,615 
416 242,784 | 
‘aga 68,605 
261,865 | 
363,473 | 
708,999 | 
176,604 
135,191 
305,358 
500,840 
642,752 
1,016,872 
84,496 


232 

11k 

209 

47 ae 
ree 338 

180 ps 

4,068 


250 
2,615 
1,313 

18,213 

788 


267,420 


173 
1,541 
401 
1,528 


1,708 
381 2/245 


48,770 


21,603 


20,106 


21,392,190 15,016,443 6,390 36,879,414 
tIncludes 104 votes for Gitlow. {Scattering votes, 6, included in grand total. 
fAnti-Smith votes, 35,781, included in grand total. **Scattering votes, 2, included in 
8§Scattering votes, 1, included in grand total. {{'Labor, 
tttIncludes 809 votes for electors headed by Ligon and Rogers. 
WiScattering votes, 14, included in grand total. *$Labor and Workers’ 
*tAnti-Smith votes, 2,670, in- 
7*Scattering votes, 41, included in grand total, {*Blank or 


t+tIndustrial. 


Assets. 

Cash in Banks, Paterson, 
A/e Receivable, Good 
Notes Receivable, Good . 
Inventory of Mdse. on hand at 

pen ae OR | RRR © 
Liberty Bonds 
First Mortgage 

Estate . oe Faa bth eee 
Property acquired at 80 George 

St., Paterson, N. J... 


$28,089.79 
13,830.54 
78,355.70 


N. J.. 


7,590.00 
. i 16,200.00 
held on Real 

Liddy 8,000.00 


$372,066.03 
96,395.20 


Net Worth ................-$275,670.88 
Taback Bros. (Sign-by) Nathan Taback, 
6.—Note 4, supra. 
7.—The memorandum of purchase which 

was introduced in eviderce is not copied 
in the transcript, 


Total Assets . 


course, you have to have some alibi your- 


{eee neato spe acti 


4 
: 


o 


as Taback Brothers, are en-- 


160,000.00 , 


but is set out in the’ 


brief for the Morimura Company, and ie) 
not questioned in the brief for the bank- ~ 


rupts, 
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of the latter year it had become damaged Amount Is Taxable 


To Retiring Partner 





Capital Transaction 
Found in Purchase 





from wear and tear and was turned in 


by the partnership for a new car, and 
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the difference in value, $1,375, was paid 
in cash by the partnership and the new 
to Have) car returned to petitioner. 

The partnership deducted as an ex- 
pense of 1921 the sum of $1,375 paid. 
The payment in question was not a cap- 
ital transaction. The partnership ob- 
J. W. MCWILLIAMS Vv. COMMISSIONER OF tained nothing of asset character for it. 

INTERNAL REVENUE. -DOCKET NOs. The automobile turned in was the 

14977, 25977. Boarp or TAX APPEALS. property of petitioner and not the part- 

Among other questions before the| nership, and the $1,375 paid represented 
Board of Tax Appeals in this proceed- merely the exhaustion in value by wear 


Earnings Declared 
Been Bought With Interest 
In Partnership. 


AIN OR LOSS: 


Accruals Held to Be Part of | 
Property Received by Him 
And Sold. 


that in the acquisition of the one-eighth | 
interest of Pearson by petitioner and the 
dissolution ,of the partnership there was 
no loss realized by petitioner. This trans- | 
{action merely resulted in his acquisition | 
|of certain assets. No gain or loss was 


price in the first year, such a sale 








(Volume III). 


[NCOME: Purchase of Distributive Profits: 
nership.—Where an individual purchased the interest of his partner in a 


Installment Sales, Defined: Basis of Computing Gain or 

or Loss.—Where an individual sold property consisting of assets of a 
former partnership dissolved by his acquisition of other interests in addi- 
| tion to his own, receiving therefor less than 25 per cent of the total sale 






was on an installment basis, and any 


profit realized is taxable on such a basis; and such profit is, to be determined 
upon the basis of the cost to the seller of the assets sold and not the cost 
to the partnership of such assets.—J. W. McWilliams v. Commissioner of 
Internal Revenue. (Board of Tax Appeals).—Yearly Index Page 3142, Col. 1 


Capital Transactions: Part- 


ing was the allegation of error by the and tear in use by the partnership. 
taxpayer that the taxing authorities | 
had illegally included in his income for | 
a given year distributive profits from a} 
share in a partnership which share the | 
petitioner had purchased. 

In acquiring the partner’s interest, the 
taxpayer here also acquired the distrib- 
utive profits accruing in the year of the 
transaction. The Board held this to 
have been a capital transaction and the 
accrued profits were a part of the thing 
for which the taxpayer paid when ac- 
quiring the interest, and in so far as 
those profits accrued prior to the date 
of the transaction, they were income 
to the retiring partner and taxable to 
him. 

George E. Goodner and Walter K.} 
Smith, for the taxpayer; Harold Allen 
and W. R. Lansford, for the Commis- 
sioner, 

Following is the full text of 
opinion, by Commissioner Trussell: 

The various issues herein will be dis- | 
cussed and disposed of in the order in 
which they are above set out. p 

In respect to petitioners’ contention 
that the net profits of a partnership, in 
which he held an interest, were erroneous- 
ly increased by respondent for the years 
1920 and 1921 by disallowance of deple- 
tion on timber, thereby increasing the 
amount reported by him as his dis-| 
tributive share of such porfits, the| 
record shows that the partnership. in| 
question was the owner of certain tim- 
ber rights in two tracts of land, the} 
first, containing 26,667,000 feet, having 
been acquired in 1918 at a cost of $160,- 
000, or $6 per thousand feet, and the 
other, containing 40,000,000 feet, having 
been acquired in 1919 at a cost of $280,- 
000, or $7 per thousand feet. 

In addition the partnership in 1920 
bought 87,223 feet of timber for $916.34 
and in 1921 bought 28,701 feet of tim- 
ber for $455.92. 

Depreciation Based on Average of Costs. 

All of the timber cut in the years 1919 
and 1920 was from the first tract pur- 
chased at $6 per thousand, but in com-| 
puting its allowance for depletion for} 
those years the partnership used various | 
rates estimated to be present value or 
cost of replacement of the timber cut and 
in excess of cost. For the year 1921 the 
timber cut was from all of the timber 
holdings mentioned, but though the total 
cut is shown to be 9,179,519 feet there 
is no evidence as the amount cut from 
each of the tracts. 

The action of respondent in limiting 


the 


Had the latter returned the car to pe- 
titioner and paid him the $1,375 to com- | é weeks | 
pensate for the wear and tear it would) its determination is not the book cost of 


| realized by him until his sale of these 


unquestionably represent a normal busi-| the assets, which is the cost to the part- 


ness expense, and we can see in 
than a method used to effect the same 
result. 

We hold that the payment in question 
is a business expense. It is a proper 
deduction for the year 1921 in which 
paid. Wm. J. Ostheimer 1 B. T. A., 18; 
Thatcher Medicine Co., 3 B. T. A., 154; 
Richmond Light & Railroad Co., 4 B. T. 
A., 91; Husch Bros., Inc., 6 B. T. A,, 
1056. 

For 1920 and 1921 the partnership 
charged off no depreciation on its plant, 
and respondent, in determining the defi- 
cie&icies appealed from, allowed none. 
Petitioner now asks that alowance be 
made for reasonable depreciation for 
those years in determining the net 
profits of the partnership and his cor- 
rect distributive shares of same. 

On the hearing petitioner testified 
that the action of the partnership in 
failing to charge depreciation was due 
to the fact that they had expended large 
amounts in 1920 on the property and had 
taken credit for all of this as expense. 
Now the respondent has disallowed 
$10,000 of the expenditures taken credit 
for as expenses, and petitioner asks that 
allowance be made’ for depreciation. 


Plant Is Declared 


| To Have 10 Years of Life 


We have found that the physical life 
of the mill and plant was 10 years. This 
is testified to by petitioner, who has 
qualified sufficiently as a lumber expert. 
This evidence was not contradicted and 
is to some extent supported by the proof 
in the record that this plant was built 
for the specific purpose of operating 
this tract of timber alone, no othei 
tracts in reach being then available. 

At the rate of operation in the three 
years in evidence the timber would be 
exhausted in less than 10 years from 


building of a permanent or long-lived 
plant would have been useless. We ac- 
cept the testimony of petitioner that 
under these conditions the plant erected 
was one with a 10-year life. 

Petitioner insists that the life of the 
plant, however, should be considered as 
six and one-half years with a 10 per 


time, as the timber available would then 





the depletion allowance for the year 1920 
to $6 per 1,000 feet of timber cut is 
approved by us, as all timber cut in that 
year was acquired at that price. For 
the year 1921, however, the timber cut 


be exhausted. This theory assumes that 
continued operation of the plant ,would 
be at the same rate as in the years be- 
fore us, and we can not assume that 
such would be the case. The additional 


the beginning of operations and the} 


cent salvage value at the end of that! 


the |nership, but their cost to petitioner as 
transaction as carried out nothing more}the sale was one by him and not by the 


partnership. 


'Cost of Assets 


Is Determined 
| Respondent has determined a cost of 


|the assets to petitioner as follows: 

J. W. MeWilliams’ original investment, 
| $25,000; Wells’ capital account trans- 
ferred, $10,000; excess paid Wells over 
/and above his personal account, $13,035.- 
47; paid Pearson for his interest, $21,- 
000; paid Slater for share of profits, 
$10,500; J. W. McWilliams’ personal ac- 
count current, including accumulated 
profits, undrawn salary, net additional 
money paid to partnership and corrected 


profit for 1921 of $38,913.80, $182,776.87; | 


total cost to McWilliams, $262,312:34. 

The item “Paid to Slater, $10,500,” in 
the above computation is not explained 
in the record, and we do not know the 
particular circumstances of the transac- 
tion, but it is included by respondent 
and is not questioned, and we accept it 
}as a correct item of cost. 

The other items included in the total 
cost are correct with exception of the 
last one, “J. W. McWilliams’ Personal 
Account, $182,776.87.” This total is the 
one shown by the books with one adjust- 
ment only, the addition of the sum of 
$1,375, representing an item of automo- 
bile expense disallowed for 1921 and in- 
creasing to that extent the total profit 
for that year. We have held that this 
was a proper item of expense and should 
be allowed. 

It is noted alsp that although re- 
spondent has_ increased by his deter- 
mination the income of petitioner for 
1920 in the sum of $20,404.17 and for 
1921 in the sum of $15,000 as additional 
profit from the partnership resulting 
from his disallowance of a repair ex- 
pense and depletion for those years, no 
corresponding adjustment has been made 





Decisions 
—of the— 


Board of ‘Tax 
Appeals 


Promulgated February 20, 1929. 
Decisions marked (*) have been 
designated by the Board of Tax Ap- 











assets two weeks later and the basis for | 


partnership, including profits earned in the current year, held: The profits 
distributive to the retiring partner on the date of the dissolution of the 
partnership constitute income to the retiring partner, and should not be 
included in the income of the individual who acquired all of the partnership 
assets since the purchase was a capital transaction.—J. W. McWilliams v. 
Commissioner of Internal Revenue. (Board of Tax Appeals).—Yearly Index 
Page 3142, Col. 1 (Volume III). 
EDUCTIONS: Business Expense, Defined: Replacement of, Borrowed 
Property.—Where a member of a partnership loaned his own automo- 
bile to the partnership which used it two years after which it used the ma- 
chine as a part of the purchase price of a new machine which it returned 
to the owner of the first car, charging the cash paid in addition to the old 
car as a business expense, the amount of such cash payment constitutes a 
deductible expense since it was merely a method of discharging an indebted- 
ness, and the deduction is allowable for the year in which the payment 
was made.—J. W. McWilliams v. Commissioner of Internal Révenue. (Board 
of Tax Appeals).—Yearly Index Page 3142, Col. 1 (Volume III). 


| No unpublished ruling or decision will be cited cy relied upon by any 

officer or employe of the Bureau of Internal Revenue §s a precedent in the 

| disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


| of the book net profit of the partnership | re realized by petitioner in the 
| as carried into petitioner’s personal ac-'Sale of the partnership assets is the 
| count representing profits distributive to | oe te is ee ne oe 
| him in those years. puted above with the adjustments di- 
The adjustments on account of depre-| rected and with such costs diminished 
| ciation, depletion and expense for the} by the $11,000 cash retained. 
|taxable years 1920 and 1921 as here-| Section 212(d) of the Revenue Act of 
|tofore directed by us should be made, | 1926, which is provided by section 1208 
|and these adjustments should be carried | of that act to be retroactively applied in 
through and reflected by a correction of | computing income for the taxable year 
net income of the partnership for those! 1921, reads as follows: 
| years and by a corresponding correction Under regulations prescribed by the 


lof the book balance in petitioner’s per- | Commissioner with the approval of the 
| | Secretary, a person who regularly sells or 


| sonal account as of December 31, 1921. 


= ‘ otherwise disposes of personal property on 
The record shows furthermore that! the installment plan may return as in- 


| for the year 1919 the partnership de. | come therefrom in any taxable year that 
| ducted depletion at various rates UPON! proportion of the installment payments 
the timber cut and depreciation upon! actually received in that year which the 
its other assets at rates in excess of | total profit realized or to be realized when 
10 per cent. We have found that the} the pase is completed, bears to the 
, F : - total contract price. 
| rong rate ee ae — In the case (1) of a casual sale or other 
was $6 per 1, sce he | Casual disposition of personal property 
and also the amount cut, and that the| por a price exceeding $1,000 or (2) of a 
}eorrect rate for depreciation was 10 sale or other disposition of real property, 
per cent. = in ss — one re do 
| .| not exceed one-fourt of the purchase 
| s ewig gnons —- — = at | price. the income may, under regulations 
| justed y applying ese rates anc 7) prescribed by the Commissioner, with the 
| adjustment reflected by correction of | approval of the Secretary, be returned on 
the profit and loss account and peti-!the basis and in the manner above pre- 
| tioner’s personal account for that year| scribed in this subdivision. 
|and such adjustment reflected in the To be continued in the issue of 
| latter account as of December 31, 1921. February 23. 











was from all of the tracts, and the cor-|loss of value asked on this theory is one 
rect depletion rate is the average of the|due to obsolescence and no facts ate 


4 AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


Petroleum 





PUBLISHED WITHOU'y COMMENT By THE UNITED States Datty 


Tax on Sale of Gasoline in Absence of Lev 
On Its Consumption Is Declared to Be Valid 





Allegation of Discrirnination in State Law Against Mon- 


tana Refiners is Rejected by Supreme Court. 





Hart REFINERIES, APPELLAN’', vy, W. E. upon products shipped into the State for 


HARMON, AS TREASURER 0° 


THE STATE} consumption only would be a burden upon 


or MonTANA. No. 210, SU?®emE CourT| interstate commerce. 


OF THE UNITED STATES. 


: This holding, as it was applied to the 


A Montana statute taxir ¢ “he sale of | contention in the present case, seems to 


gasoline within the State wis 


held by 


have been the result of a too literal 


the Supreme Court inthis cas» not to be| reading of Sonneborn Bros. v. Cureton, 


a denial of equal protection t; 
refiners because it failed tc tax the 
consumption and use of gascline shipped 
into the State after it had come.to rest 
| within the State. 
| There is nothing in the equal pro- 
tection clause of the Fourteenth Amend- 
ment, it was stated in the opinion, which 
would prevent a State from jevying an 
1 excise tax based on sales when it failed 
| to levy an excise tax based on use or 
| property, the differences between the two 
taxes being obvious and substantial. 
Appeal from the Supreme Court of 
' the State of Montana. 

The full text of the court’s opinion, 
delivered by Mr. Justice Sutherland 
follows: : 

A Montana statute (sections 2382 and 
| 2883 Revised Codes 1921, as amended by 
c. 186, Laws 1925) levies an excise tax 
upon distributors and dealers engaged 
within the State in the business of refin- 
| ing, manufacturing, producir *, or com- 
pounding gasoline or distillare and sell- 
ing the same in the State, and also upon 
those engaged within the State in the 
business of shipping, transporting, or im- 
| porting any gasoline or distillate into 





State after it has been brought to rest 
therein. The basis of the tax is the sale 
of gasoline or distillate, and ihe statute, 
in that respect, makes no discrimination, 
except that it properly excludes from the 
operation of the tax the imnorted com- 
modity while it continues subject to the 
commerce clause of the Constitution. 
Raley & Bros. v. Richardson, 264 U. S. 
157, 159. Thus far the valility of the 
statute is conceded, 





Law Said to Discriminate 
Against Montana Refi: ers 


But the contention is that the statute} 
discriminates against the Montana re-! 


finer because it is not extended to include 


gasoline or distillate shipped from other : 


States and consumed or used after it has 
come to rest in Montana and its status 


in interstate commerce has_ ended. 
Upon this ground the statute is 
challenged as_ constituting a denial} 


| the State and selling the same in the! 


“-! stanced will be treated alike. 


’ Montana | 262 U. S. 506, which was cited as author- 


ity. In that case, this Court, upon a 
full review of the earlier cases, held that 
| when a commodity shipped from another 
| State had come to rest as a part of the 
stock in trade of the dealer, the inter- 
state transportation was at an end, and 
whether in the original packages or not 
| a State tax upon the commodity, either 
as property or upon its sale in the State, 
| if laid on the commodity generally with- 
out regard to its origin, would not con- 
| stitute a burden upon or be a regulation 
; of interstate commerce of which the 
|ecommodity had been the subject. But 
- there is nothing in the opinion to suggest 
that the taxing power of the State is 
limited to the two kinds of taxes men- 
tioned. Interstate transportation having 
| ended, the taxing power of the State in 
‘respect of the commodity which was the 
subject of such transportation, may, so 
far as the commerce clause of the Fed- 
eral Constitution is concerned, be exerted 
in any way which the State’s constitu- 
tion and laws permit, provided, of course, 
it does not discriminate against the com- 
modity because of its origin in another 
; State. That under such circumstances 
|a tax may be imposed upon the use as 
well as upon the sale of the commodity 
in domestic trade, without coming into 
conflict with the commerce clause, was 
| Specifically determined in Bowman v. 
i Continental Oil Cc., 256 U. S. 642, 648. 


Failure to Impose Levy 
\Is Not Discrimination 


! But because the State legislature could 
|have laid a tax upon the use of the 
commodity as well as upon its sale, it 
by no means follows that a failure to do 
}so constituted a discrimination forbidden 
by the equal protection clause of the 
‘Fourteenth Amendment. That clause 
does not prohibit classification; and the 
ipower of the State to classify for pur- 
poses of taxation is of wide range and 
‘flexibility, provided that the classifica- 
tion rest upon a substantial difference 
so that all persons similarly circum- 
Statutes 
| which tax one class of property while 
exempting another class necessarily re- 








of the equal protection of the laws, in| cuit in imposing a greater burden upon 


contravention of the Fourteenth Amend- 
ment to the Federal Constitution. The! 
Supreme Court of Moni.na upheld the 
statute as valid, 81 Mo 423, following 
its earlier decision in State v. Silver Bow 
Refining Co., 78 Mont. 1, 19, where it was 
held that, while a tax vvon the sale of 
imported oil after it hac tome to rest in 
the State or upon suc! «il as property 
would be valid, any aticinpt to lay a tax 





' 





the property taxed than would be the 
case if the omitted property were in- 
cluded. But such statutes do not create 
an inequality in the constitutional sense, 
Nor is the imposition of an excise tax 
upon one occupation or one activity from 
which other and different occupations or 


[Continued on Page 11, Column 1.] 
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cost per 1,000 feet of all of the timber 
remaining uncut at the beginning of that 
year. 

A reasonable rate for 1921 is computed 
as follows: 

Remaining from first tract, 6,724,802 
feet, at $6, $40,348.81; remaining from} 
second tract, 40,000,000 feet, at $7, $280,- | 
000; small 1920 tracts, 87,223 feet, $916.- | 
34: small 1921 tracts, 28,701 feet, 455.92; | 
total, 46,840,726 feet, $321,721.07; less} 
certain down timber sold for $1,000; av-| 
erage cost and depletion rate per 1,000) 
feet for 1921, $6.84. ‘ | 

In computing the net income of the} 
partnership for the years 1920 and 1921} 
the rates above given should be used to} 
arrive at depletion allowances for timber | 
cut. Any amounts by which the deple- | 
tion as charged off by the partnership for | 
those years exceeds the amounts so com- | 
puted should be restored to the asset ac- | 
count of timber remaining. | 

As to the deduction of repair expense 
to the plant for the year 1920, the record 
shows $10,000 of the amount so charged | 
by the partnership was disallowed by re- 
spondent on the ground that to that ex- 
tent the expenditures involved were capi- | 
tal in character. Upon the hearing peti- 
tioner withdrew this assignment of error | 
and agreed to the disallowance, with the | 
understanding that the amount so dis- | 
allowed should be restored to capital, and | 
this respondent agreed was proper. The| 
action of respondent with respect to this | 
disallowance is sustained, and capital | 
should be adjusted accordingly. 


Payment on New Car 


Allowed as Deduction 

Early in the year 1920 the petitioner 
turned over to the partnership for its| 
use in the business a new Buick auto- 
mobile, which he had purchased from per- | 
sonal funds. This automobile was used | 
by the partnership for business purposes 
during 1920 and 1921, and near the close | 








| 


|maining one-eighth 


Your Income Tax 


| 





By C. B. ALLEN 
Deputy Commissioner of Internal Reve- 
nue, in Charge of Income-Tax Unit. 

The cost of capital assets, less adjust- 
ment for depreciation and salvage, may 
be deducted from gross income if their 
usefulness suddenly is terminated and 
they are disposed of. For example, a 
manufacirer may be compelled to scrap 
machinery because it has become inade- 
quate or obsolete. He may deduct the 
loss sustained, if he has sold, abandoned, 
or otherwise permanently parted with 
the machinery. Such loss must be 
charged off on the books of the taxpayer 
and fully explained in his income-tax 
return, 

If a taxpayer demolishes a building 
used in his trade or business and re- 
places it he may deduct the loss sus- 
tained, but if he buys, as the site of a 


new building, land upon which is located | 


an old building, demolition of the old 
building is not considered a loss and 
therefore is not deductible. The value 
of real estate, exclusive of the old im- 
provements, is presumed to be equal to 
the purchase price of the land and 
building, plus the cost of removing the 
useless building. 


a ‘ 


shown indicating that such loss has yet 
accrued, 

We can not say that the plant will not 
operate its full 10 years of life. Market 
conditions may operate to curtail pro- 
duction or conditions may change 
whereby other timber adjoining, and be- 
longing to other operators, may become 
available. We hold an allowance of 10 
per cent for depreciation for the years 


1920 and 1921 to be reasonable and 
proper. 
Petitioner’s second assignment of 


error is upon the inclusion in his income 
for 1921 of the entire profits of the 
partnership for that year when he 
owned only a seven-eighths interest 
prior to November 30, 1921. The addi- 
tional one-eighth interest which he pur- 
chased on that date included the profits 
accrued on the same for that year and 
he contends that such profits were ac- 
quired in a capital transaction and con- 
sequently did not represent income, 
With this view we agree. It cannot 
be questioned that the undrawn profits 
accrued upon the one-eighth interest 
acquired by petitioner on November 30, 
1921, constituted one of the things of 
value for which the sum of $21,000 was 
paid. The partnership stood dissolved 
on that date and one-eighth of the 
profit then earned 
Pearson was acquired by petitioner as 
an item of the interest of Pearson pur- 
chased by him. This profit was income 
taxable to Pearson for that year and not 
to petitioner. Ella Daly King, 10 B. T. 
A. 698; Ormsby McKnight Mitchel, 1 
B. T. A. 143; Alfred Le Blanc, 7 B. T. A., 
256; Samuel V. Woods, 5 B. T. A., 413. 


| Petitioner’s Share 


Of Income Computed 

Petitioner’s taxable distributive share 
of the partnership income for the calen- 
dar year 1921 is seven-eighths of the 
net profits plus one-twelfth of the re- 
share, the sale of 
that share having been on November 30, 


and the books being closed and total in- | 


come computed on December 31, 1921. 
Petitioner for the year 1921 reported 


ja total profit upon the sale of the part- | 
| nership. assets to Cowan in the sum of | 
returned as ‘income for} 


| $61,551.51 and 
that year 31.13 per cent of that amount, 


|or $19,160.98, as the: proportion of. such | 


| profit received in that year, treating the 
sale as one on the installment basis. Re- 
{spondent increased the total profit to 
$180,074.82 by the computation set out 


in the findings, and treated all of such} 


| profit as income of the year 1921. 

| An examination of respondent’s com- 
5 aie : . 
putation of petitioner’s net taxable in- 


| come for the year 1921 shows that he has | 
computed a net loss of $39,535.47 upon} 


| the dissolution of the partnership by pe- 
| titioner’s acquisition of the Pearson one- 
eighth interest, as realized by petitioner 
jat that time, and has credited this upon 
|a total gain computed upon the subse- 
quent sale of the partnership assets. 
The loss upon dissolution he has com- 
puted as the difference between the cost 


peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 


scribers who are interested in any 


and distributive to| 





to petitioner of the partnership assets | 


and their net book cost as of the date of 
dissolution. The gain on the sale of 


these assets he has computed as the dif- | 


ference between the price received by pe- 
tioner and the net book cost of the as- 
sets. 

This computation. overlooks. the fact 


decision not so designated should 
write to the Inquiry Division, The 

United States Daily. 

|Charles L. Coughlin v. Commissioner of 

Internal Revenue. Docket No. 15777. 
Petitioner, an officer and owner of 

25 per cent of the common stock of 

a corporation, became dissatisfied be- 

cause of differences of opinion with 

the president, who owned the control- 
ling interest, because of the latter’s 
refusal to permit the declaration of 

a dividend, and announced his inten- 

tion to sell his stock and resign. 

Thereupon the president offered per- 

sonally to ‘purchase  petitioner’s 

stock, offering therefor approxi- 
mately $250,000 more than petitioner 
had paid for it, and finally a price 
was agreed upon of the sum peti- 
tioner paid for the stock, plus an 
amount equal to 25 per cent of the 
surplus accumulated by the corpora- 
tion during the period of his connec- 
tion therewith. The stock was trans- 
ferred to the president personally, 
and the latter made the payments 
with funds of the corporation. Of 
these payments the sum representing 
the excess over cost of the stock to 
petitioner was charged on the cor- 
porate books to a “Reserve for Bo- 
nuses” and the balance to the presi- 
dent’s personal account. Held, that 
the amount so charged to “Reserve 

for Bonuses” did not represent a 

bonus or a dividend distribution, but 

a profit accruing to petitioner from 

his sale of stock. 

| Independent Aetna Sprinkler Co. v. Com- 
missioner of Internal Revenue. Docket 
Nos. 10588, 25755. 

1. Values of patent and a license 
agreement determined. 

2. Petitioner is entitled to a deduc- 
tion for exhaustion of the foregoing 
patent and license agreement, com- 
puted upon the remaining life thereof 
when acquired. 

3. The petitioner*s invested capital 
for the years in question with respect 
to the patent and license agreement 
should be recomputed upon the basis 
of the values herein determined. 

4. Respondent’s action in reducing 
invested capital by the amount of in- 
come and profits taxes for preceding 
taxable years approved under Section 
1207 of the Revenue Act of 1926, 

5. For failure to adduce evidence 
es to the insufficiency of the rate of 
depreciation used by the respondent, 
his rate is approved. 

6. Respondent’s action in reducing 
petitioner’s invested capital for 1921 
by the accrual of the tentative tax in 
computing earnings available for div- 
idends was erroneous. 

Rice, Barton and Fales, Inc., v. Commis- 
sioner of Internal Revenue, Respond 
ent. Docket No. 14229. 

The profit realized on a certain 
contract for the manufacture and 
sale of book paper-making machines 
held to be taxable .income in the 
year 1921. 

Held, that the additional amount 
received on the sales price of a paper- 
making ‘machine is taxable income in 
1921, the year in which it was re- 
ceived, 
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~-when your figure must be considered ' 4 


“I recommend a Lucky in place of a sweet. 
Toasting has taken out every bit of harsh- 
ness in the Lucky Strike tobacco. All that 
remains is the splendid Lucky flavor—an ex- 
cellent substitute when your appetite craves 
a sweet but your figure must be considered.” 


ELSIE DE WOLFE 
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SSCS 


Authorities attribute the enor- 
¢ mous increase in Cigarette smok- 
ing to the improvement in the process of 
Cigarette manufacture by the application of 
heat. It is true during 1928, Lucky Strike 
Cigarettes showed a greater increase than 
all other Cigarettes combined. This surely 
confirms the public’s confidence in 
the superiority of Lucky Strike. 
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by 





Ke, 





of a Coast to coast radio hook-up every Saturday night through the 
' sweet, The American Tobeceo Co., Manulacturers Notional Broadcastin ents network, The Lucky Strike 
Dance Orchestra in ‘The Tunes thatmade Broadway, Broadway.”” 
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Bills and Resolutions 
Introduced in Corigress 


Following is a list of public bills and resolutions intreduced in the Houses of 
Congress and classified similarly to the “Code of | \.aws of the United 
States in force December 6, 1926.” The number of the measure, 
the member introducing it, the title and the committee 
to which it was referred are gilven. 


H. R. 17180; Mr. Major, of Missouri. 
Title 5 Tr Executive Depart: | ,.,, commencts 3 and completing the con- 


ments and Government Of.} struction of a ridge across the Missouri 


d E | River at or near Arrow Rock, Mo.; In- 
ficers an mplioyes iterstate and Foreign Commerce. , 
H. R. 17188. Mr. wah kev York. To| H.R. 17184. Mr. Frear, Wisconsin. To 
establish a commission on a national muz- | extend the coni 
seum of engineering and industry; Li-| the Mississippi 
brary. Buffalo County 
H. R. 17189. Mr. Tuddleston, Alabama. | ¢ign Commerc se vin 
To protest the right of recovery for dam-| H. R. 1718! Mr, Denison, a. » 
age in connection with the operation of extend the eons ruction of a ori ogg re 
passenger motor vehicles in interstate and} the Ohio River, - ee pene c se 4 
foreign commerce; Interstate and Foreign |terstatle and Fereign Commmerce, 
Commerce, . ‘ 
S. 6839, Mr, Smoot. Making the physi-! Title ee sonore 
cian in charge of the ..arcotics Division ¥ ie 
of the Bureau of the Public Health Serv- and Vete se eli io 
ice an Assistant Surgeon General;| H. R. 17187 * ry, 
Finance. 


Title 7—Agriculture 

S. 5838. Mr. Brookhart. To provide for 
research work in connection with the 
utilization of agricultural products other 
than forest products, and for other pur- 
poses; Agriculture and Forestry. 

S. 5847, Mr. Vandenberg. Authorizing 
Maynard D, Snith, his heirs, successors, and 
assigns, to construct, maintain, and operate 
a bridge across the St. Clair River at or’ 
near Port Huron, Mich.; Commerce. 

S. 5845, Mr. Barkley. Granting the con- 
sent of Congress to the Kentucky & Ohio 
Terminal Company, its successors and as- 
signs, to construct, maintain and operate a 
railroad bridge across the Ohio River, near 
Cincinnati, Ohio; Commerce. 


River at or near Alma, 
Wis.; Interstate and For- 


‘act, 1924; Wold War Veterans’ Legis- 
lation, 

H.R, SFiS 
Ohi. To provide for the payment of 
compensation 9% World War widows in 
certain cases; World War Veterans’ Leg- 


islation. 
Title 39—ostal Service 


H. Res. 332. 
That the Postmaster General furnish the 


House Of Representatives a statement 
with respect t® routes Nos. 13210 and 
13211 in the tate of Maryland; Post 


Office and Post Roads. 


Tite 40 — Public Buildings, 


S. 5844. Mr. Brookhart, To extend the Property, and Works ; 
times for commencing and completing the! S. 5843. Mr. Capper. To provide for 
construction of a bridge across the Missis-! the relocation ¢! Michigan Avenue adja- 
sippi River at or near 10th Street in Betten.,cent to the s¢ atherly boundary of the 
dorf, State of lowa; Commerce. United States soldiers’ Home grounds, and 


. : ® , ae -peses; District of Columbia. 
Title 33—Navigation and Navi- | ("er purrs | 
ble Wat Tite 43—Public Lands 

gsanle aters ‘ H. R. 17178. Mr. Lankford, of Georgia. 

S. 6832. Mr. Copeland, Authorizing | pyoviding for investigation and engineer- 
Charles B. Morearty, his heirs, legal rep-ling of a. drainaze reclamation project to 
resentatives, and assigns, to construct, be locatea in South Georgia and North 
maintain, and operate a bridge across the| forida; Irrigation and Reelamation. 
Missouri River at or‘near Omaha, Nebr.;| yj R’ 47199. Mr. Leavitt, of/Montana. 
Commerce. trantinge srtai? public lands to the State 

S. 5833. Mr. Copeland. Authorizing ’ tien ae the use of the State edu- 
Charles B. Morearty, his heirs, legal rep-| cational institutions and Common schools; 
resentatives, and assigns, to construct, public Lands 
maintain, and operate a bridge across the| y; R. 471383. Mr. Newton, Minnesota, 
Missouri River at or near South Qmaha, To continue in effect for five years “An 
Nebr.; Commerce. act for the promotion of the welfare and 

S. 5834, Mr, hygiene of maernity and infancy, ap- 





Reed, Mo. Authorizing 


} 


truction of a bridge across | 


Massachu- | 
lsetts. TO ame: 1 the World War veterans’ | 


Mr, W. TT. Fitzgerald, of | 


Mr. Gambrill, Maryland. | 


the construction of a bridge across the proved Novembe’ 23, 1921;°” Interstate and | 


Arrow Rock, Mo 
paper); 


Missouri River near 
(with an accompanying 
merce. 

S. 65835. Mr. Reed. Authorizing the! 
construction of a bridge across the Mis- | 


souri River near Saint Charles, Mo.; Com-) pyiidings and Grounds. 
merce. 


S. 5837. Mr. Hawes. To extena the|Title 44—Pyblic Printing and 
times for commencing and completing the 
construction of a bridge across the Mis-| Documents 
souri River at or near Miami, Mo.; Gamal H. Res. 331. Mr. Porter, Pennsylvania. 
;To provide for the printing of the report 


merce. D = 0 : ) 
S. 5836. Mr. Hawes, To extend the|of the Foreign sevice Building Commis- 
sion; Printing. 


times for commencing and completing the 
-construction of a bridge across the Mis- |r, ° 
souri River at or near Arrow Rock, Mo.; Title 4.9—Trinsportation 
Commerce. H. Res. 330, yr. Zihlman, Maryland. 
H. R. 17179. Mr. Major, of Missouri.| For the consideraivn of H. J. Res. 406, 
\ To extend the construction a bridge across,to authorize a mi’ser Of street railway 
corporations in th: District of Columbia; 
Rules. 


‘ ‘| Foreign €Commeite. 

Com-|" }, R. 17186. Nr. McMillan, South Caro- 
lina. Awuthorizine the Secretary of the 
Treasury to recenvey to the State of 
South Carolina certain lands; Public 





the Missouri River at or near Miami, Mo.; 
Interstate and Foreign Commerce, 4 


Changes in Status of Bills 1 


ty of Rossville, Ga., 
|and extending to Chickamauga and Chat- 


Title 8—Aliens and Citizenship | ¥*"*’ Road, in the 


S. 5472. To amend the immigration act —— : 
of 1924, as amended, with regard to the|tanooga National \iitary Park. Passed 


issuance of immigration visas, amd _ for|Senate May 16, Passd House, amended, 
other purposes. Reported to Senate Feb. | Dec, 17, 1928. Conference report agreed to 
20, 1929. jby Senate and House *eb, 19. 


‘Title 14—Coast Guard Title 3 1—Money and Finance 
H. R. 17060. To readjust the commis-| H.R, 16422, Distric: of Columbia a ppro- 
sioned personnel of the Coast Guard, and |priation bill. Passed Howe Jan. 25. Passed 
for other purposes. Reported to House} senate Feb. 9, amend-é. Conference re- 
Feb, 20. port agreed to by Seneic Feb, 20. 
Title 16—Conservation lol Pasacd ows Fee's” wager seus 
H. R. 17101, To accept the cession by |Feb, 20 ae oo 
the State of Colorado of exclusive juris- | 1 
diction over the lands embraced within the i —Navio:+ i 
Rocky Mountain National Park, and for Tit € 33 Navigit’ on and Navi- 


other purposes. Reported to Jilouse gible Waters 
Feb. 19. 7 ‘ : 

S. 5548, To establish the Grand Teton|, “Me, following byge bills were re- 
National Park in the State of Wyoming, 
and for other purposes, Passed Senate 
Feb, 7, 1929, Passed House, amended, 
Feb. 19. Senate agreed to House amend- 


ments Feb. 20. 16270, 15918, 


Title 23—Highways | 8. J. Res. 201, 
. |}Power Commission from 

S. 3881. To provide for the paving of 5S t 
the Government road, known as the Dry 


bills on February .!: 


|the Colorado Rive: or any 
taries, Except the Gilla River. 
Senate Jan. 26, 1929. 
Feb, 19. 


Tite 39—Postal Service 


erga | 8.4981. ‘To include in the credit for time 
[Continued from Page 10.] avowed Substitute clerks im first and sec- 
} oan ‘ ond-clasS post offices and letter carriers 
activities are exempt, a gd equal |;,, tha ‘Geis Wativier- Rerehen daes aurea 
protection. It is enough i all in the |as special-delivery messengers, Passed 
same class are included and treated/senate Feb. 9, 1929. 
alike. These propositions are so firmly | Feb. 9. 
established by repeated decisions of this jp. . 
Court that further discussion is unneces- Title 4.9—Transportation 
Sary. Bell’s Gap R’d Co, v. Pennsylvania,} 8. 5350. To amend the- Air Commerce 
134 U. S. 232, 237; WF sdthe 6 with refe _to the ex 
New York, 134 U.S. 594, 606; Keeney jin ea ee ae 2 1929. 
* 7 pak. = U. i — Uy ig | Reverted to House Feb. 20. : 
zens’ Telephone Co. v. Fuller, = ie 
822, 329-331; Merchants’ Bank v. Penn- 
sylvania, 167 U. S. 461, 463; American 


Passed 
State Tax Levied on Sale 
Of Gasoline Is Sustained 


Refusal to Transfer 


Sugar Refining Co. v. Louisiana, 179 
U. S. 89, 92; Pacific Express Company 
v. Seibert, 142 U. S. 339, 350; South- 
western Oil Co. v. Texas, 217 U. S. 114, 
121; Brown-Forman Co, v. Kentucky, 217 
U. §S. 563, 672; Oliver Iron Co, v. Lord, 


Case Is Sustained 


262 U, S, 172, 179. | To Be P rOpars 


The difference between an excise tax! eerie A, 7 
based on sales and one based on use of ontinued from Page 8. 
property is obvious and substantial. If|as 8 court of equity was challenged. 
the State sees fit to tax one and not the/This Court sustained the jurisdiction and 
ae. ee “ ae ree held that it’ was within the discretion 
; s 4 ae 
for this Court to question the wisdom of the trial court under the apenog 
or expediency of the action taken or to stances to retain the bill as it did, The 
overturn the tax upon the ground - that} opinion then proceeds (p. 325): 
to include both would have resulted in| “It might have dismissed the bill, if 
2 on distribution of the bur-|it had deemed it inexpedient to grant 
pd adbver affirmed. an injunetion; but that was a matter 
February 18, 1929. in its own sound discretion, and with 
that diseretion it is not our province 
“SLART REFINERIES, APPELLANT, V. THE 


STATE oF MONTANA. No. 490, SUPREME 

Court OF THE UNITED STATES. 

In view of the decision of the Su- 
preme Court in the case of Hart Re- 
fineries v. W. E. Harmon, as Treasurer 
of the State of Montana, No. 210 (pub- 
lished in this issue), the Court entered 
the following order: 

Per curiam: Upon consideration of 
the jurisdictional statement heretofore 
‘ filed, and following the view expressed 
“by the Supreme Court of Montana, we 

entered an orde’ dismissing the appeal 


to interfere. unless it was exercised in 


a manner clearly illegal. We see no 
illegality im the manner of its exercise 
in this case. The jurisdiction had at- 
tached, and although, after it attached, 
the principal ground for issumg an in- 
junction may have ceased to exist by the 
expiration of the patent, yet there mght 
be other grounds for the writ arising 
from the possession by the defendants 
of folding guides illegally made or pro- 
cured Whilst the patent was in force. 
The general allegations of the bill were 
sufficiently comprehensive to meet such 


in this case as frivolous upon the au-!a case. But even without that, if the 
thority of Raley & Bros, v. Richardson,!case was one for equitable relief when 
264 U.S, 157, 159. — U.8.—. Uponithe suit was instituted, the mere fact 
the authority of Hart Refineries v, Har-| that the ground for such relief expired 
mon, ante, p. —, decided this day, pre-|by the expiration of the patent, would 
couting precisely the same question,’ that |not take away the jurisdiction, and pre- 
order is now vacated and the judgment | clude the court from proceeding to grant 
below is affirmed. } 
February 18, 1929, 


» 


4 


the incidental relief which — belongs to 
cases Of that sort, This has often been 


ported to House i; bruary 19: H. R.} 
15850; Af. R. 16888: H. R. 16982; 17185. | 


The Senate passet the following bridge | 
Al. R. 17024, | 


Restricting the Federal | 
° issuing or ap- |} 
| proving any permits or licenses affecting | 
of its tribu- | 


Reported to House j 


Reported to House | 


Home Ins. Co. v j Act of 1926 with reference to the examina- | 


Jurisdiction in Patent Suit Held | 


| 


| 
| 
| 
| 


| 


| 
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of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group therm in such away as to 
present a clear picture of what 

the Govermment is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913. 


T HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management, 
—WOODROW WILSON, 
President of the United States, 


MA a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here/ and abroad. 
—CALVIN COOLIDGE, 
President of the United reid 


that the 


1913-1921, 


Research Conducted on Volcanic Phenomena 
To Provide Basisfor Predictions of kruptions 


Topic 40—Physical Science 


Twenty-third Article—Volcanology 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the variows bureaus and divisions, 
The present series deals with Physical Science. 


W. C. Mendenhall, 


Chief Geologist, Geological Survey. 


man. They are the most obvious and spectacular 

of geologic phenomena. They illustrate the 

terrific power of nature in her more boisterous 
moods and prove her complete indifference to man. 
Many of her gentler and subtler manifestations of 
energy he has learned to control, or at least to direct 
into channels that contribute to his comfort or his 
convenience; but when Aetna or Mauna Loa or 
Krakatoa or Mt. Pele or Sakurajima release their 
forces, man flees or perishes. Caught in these forces, 
he is resolved instantaneously into his elements. He 
was; he is not. : 


Gigantic as these manifestations of energy seem to 
us, they are mere dying embers on a globe whose fires 
are largely extinguished. At some stage of its evolu- 
tion the earth, doubtless, like the sun at present, was 
one vast sphere of molten rock, its atmosphere an 
envelope of flaming gases heated to unimaginable 
temperatures. 


| eect voleanoes have always _ interested 


* * * 


Some thousands of millions of years may have 
passed since then. The earth, spinning through frigid 
space, has cooled, condensed, and become encrusted. 
It has beeome cool enough for water to exist upon it. 
Its shell has wrinkled into mountain ranges and conti- 
nents, and life has developed upon it. 


But, although mature, it is not yet stable—not com- 
pletely frozen, as the moon appears to be. Cisterns of 
actually or potentially molten rock exist within or below 
the crust, and at favorable times and places they exude, 
quietly or explosively, and we have a volcanic erup- 
tion, a 
M4: one of the late products of earth’s evolution, 

is an active and inquisitive assemblage of proto- 
plasm, not content merely to observe that things hap- 
pen, but prone to inquire why; and if about him there 
are activities that interfere with his convenience, he 
seeks to regulate them to his liking, or, if that is not 
possible, at least to learm something of their causes 
and habits so that he may adapt himself to them with 
the least harm and the greatest benefit to himself. 
Thus, he is actively curious about volcanoes, 


Time and again since he began to record his ex- 
periences these phenomena of nature have forced them- 
selves unon his attention, sometimes most disastrously. 
Early in his development they doubtless aroused chiefly 
the emotions of awe and fear. Gradually he became 
more familiar with them, and, at first tentatively and 
later more boldly, he has watched them and recorded 
their behavior. 


As familiarity and knowledge have increased and 
fear has diminished and he has begun to classify his 
fields of investigation, he has come to call his study of 
these phenomena voleanology, and those of his species 
who indulge in this study are known as volcanologists. 

- 


OLCANOES are not regularly distributed over the 

earth’s surface. They are more abundant in some 
regions than in others. A _ belt encircles the Pacific. 
Another lies along the Mediterranean. Naturally the 
observation of volcanoes has developed most in those 
civilized regions in which volcanic activity is greatest-— 
Italy, Japan, the Dutch East Indies, Hawaii. 


In the Hawaiian Islands, the United States Geo- 
logical Survey has a voleano observatory on the brink 
of Kilauea Crater. This observatory was established 
in 1911 by Dr, T, A. Jaggar, jr. supported by the 
Massachusetts Institute of Technology and citizens of 
the Territory. It has been maintained since under 
various official auspices but has always received sub- 
stantial local support. 

* a 

In late years operations have been extended from 
this center to Lassen Peak, Calif., the most recently 
active voleano on the mainland of the United States, 
and to the Alaska Peninsula and the Aleutian Islands. 
Along this great arc between the Pacific Ocean and 
Bering Sea there are some 465 active volcanoes, with 
extraordinary ocean deeps to the south and a shallow 
sea to the north. 


Great earthquakes center in this region, islands ap- 
pear and disappear, and occasionally tremendous ex- 
plosive eruptions like that of Katmai in 1912 com- 
pletely alter the face of the country. This region will 
be a fruitful field for volcanologic study for centuries 
to come, a, ae 


FROM the observatory at Kilauea as a center inten- 


forms of activity displayed by the Hawaiian volcanoes. 
Seismographs are installed at suitable points to record 
the earth tremors that are so common in volcanic re- 
gions. 


The appearance and disappearance of liquid lava in 


the central pit of Halemaumau are systematically re- 
corded, and the alterations in the land forms and in 
the distribution of temperatures are studied. Level 
lines are run and triangulation is established by which 
changes in the elevation and distortion of the form of 
the earth’s surface in the vicinity of the volcanic 
vents may be detected. For it has come to be recog- 
nized that the land surface in this region, as in vol- 
canic regions elsewhere, is unstable. It rises or falls, 
is tilted, or is shifted laterally, and the observers hope 
to establish the relations of these movements to the 
eruptions. 
* * * 

The nature of the lavas and of their contained gases 
is investigated, and of course the more spectacular 
outbursts, such as the explosive eruption of Hale- 
maumau in May, 1924, and the quiet flow from the 
slopes of the great peak of Mauna Loa which destroyed 
the native village of Hoopaloa in 1926, are recorded in 
all their details. 


This eruption of 1926, like others that have pre- 
ceded it during the present and the last century, is 
comparable with the recent eruptions from Aetna, ex- 
cept that the districts devastated by the flows in Hawaii 
have generally been uninhabited, so that the destruc- 
tion of life and property has been inconsequential in 
comparison with that caused by the Sicilian outbreak. 


* ~ * 


THE last definite eruption of Lassen was in 1915. 
In that year an explosive outburst devastated a 
large but fortunately uninhabited area at the north- 
east base of the peak. The accompanying floods and 
mud flows in the Valley of Lost Creek caused consid- 
erable property loss, 


The California observatory at Mineral, near the 
base of Lassen Peak, was established im 1926. Here, 
as in Hawaii, the purpose of the observatory is to keep 
a finger constantly on the pulse of the volcano. Its 
symptoms of activity are under continuous observation. 
Two seismographs record the earth tremors. Tem- 
peratures and variations of temperature in the groups 
of hot springs are recorded. 


Old lava flows are studied for the light they may 
throw on probable future activities. Earth creep down 
the unstable slopes of the mountain is measured. It 
is hoped that as a result of this close watch that is 
thus kept on the moods of the fire gods, any future 
destructive action can be anticipated, so that warnings 
may be issued in time to minimize losses. 

* * ~ 


NLY the merest beginning has been made in vol- 
canologie work in Alaska. Doctor Jaggar has 
made a general reconnaissance of the Alaska Peninsula 
and the Aleutian chain and has thereby procured the 
information necessary to plan the work, if means shall 
become available for its support, Seismographs have 
been installed at Kodiak and at Dutch Harbor, but 
there is no present provision for a permanent scientific 
observer in this field. 


The region is vast, remote, and inhospitable, and 
the systematic work that should be done is expensive. 
Although no area under the dominion of the United 
States offers so fruitful a field for the study of vel- 
canoes in all of their aspects, an assurance of con- 
tinuous financial support for a period of years is 
essential in order that the harvest of information avail- 
able here may be gathered. 


* * © 


In addition to the purely scientific aspects of this 
work—the additions that it is making to human knowl- 
edge—it has a definite human interest. The volcan- 
ologists are constantly seeking, by their studies of past 
and present volcanic activity and of the phenomena 
that cause and accompany it, to establish a basis for 
the prediction of destructive outbursts. 


The problem is complex and obscure, and complete 
success is not to be expected; but predictions have al- 
ready been made and fulfilled, and it is not beyond 
the bounds of possibility that when a sufficiently firm 
foundation of detailed observation has been Jaid, local 
predictions, at least, may be made that will serve to 
warn mankind of impending destructive events suffi- 
ciently far in advance to make possible a substantial 
lessening of the loss of life and property that would 
otherwise result. 


In the next article, to be published in the 
issue of February 28, Captain C. S. Freeman, 
U.S. N., Superintendent of the United States 
Naval Observatory, will discuss the Govern- 


sive studies are continuously maintained of all the 


ment’s Astronomical Handbook. 
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done in patent causes, and a large num- 
ber of cases may be cited to that effect; 
and there is nothing in the decision in 
Root v. Railway Co., 105 U. S. 189, to 
the contrary. Cotton Tie Co. v. Sim- 
mons, 106 U. S. 89; Lake Shore, &c., 
Railway v. Car-Brake Co., 110 U® S, 229; 
Consolidated Valve Co. v, Crosby Valve 
Co., 113 U. S. 157; Thomson v. Wooster, 
114 U.S, 104.” 

And see Beedle v. Bennett, 122 U. S. 
71; Busch v. Jones, 184 U. S. 598, 
599-600. 

The decisions of this court upon the 
point are entirely harmonious. Root Vv. 
Railway Co., referred to in the foregoing 
quotation, presents no exception. There, 
suit was brought long after the expira- 
tion of the patent. No ground for 
equitable jurisdiction properly could be 
alleged, for, plainly, none existed, and 
the bill was merely for an accounting 
of profits and damages, the remedy at 
law for which was complete. Accord- 
ingly, a decree dismissing the bill was 
affirmed, We deem it unnecessary to re- 
view the decisions in ‘the several cir- 
cuits thought to be in conflict. 

In Clark v. Wooster, supra, when the 
bill was filed, the patent had 15 days to 
run; in the present case, 41 or 42 days 
remained. The only substantial differ- 
ence between the two cases is that here 
an application for an interlocutory in- 
junction was made and denied. But the 
bill stated @ ease for equitable relief, 
and the order denying the interlocutory 
injunction constituted no bar to a sub- 
sequent. application upon changed con- 
ditions, 2 High on Injunctions (4th Ed.), 


4 


section 1586. While we see nothing to other way. This was plainly recognized 


prevent a retention of jurisdiction by 
the chancellor based upon that contin- 
gency, we do not rest upon that ground. 

An interlocutory injunction, at least 
ordinarily, is not a matter of strict 
right; but the application is addressed 
|to the sound discretion of the court. 1 
|High on Injunctions (4th Ed.), sections 
|11 and 937, And here the trial court 
{denied the application, not because it 
would have been error to grant it, but 


'tion,” which would not be 
| with by this court unles exercised in a 


| in the Wooster case, where it was said 


j that if the trial court had deemed it 
inexpedient to grant an injunction it 
|might have dismissed the bill, “but that 
i/was a matter in its own sound discre- 
interfered 


manner clearly illegal. (Since the adop- 
tion of Equity Rule 22, the question for 
the court in the case supposed would be 
not whether to dismiss the bill but 


in the exercise of its discretion, prin-|whether to transfer the suit to the law 


cipally based upon q balancing of 
|re ative conveniences and inconveniences 
which might result. This is made clear 
by the -trial judge, who, interpreting his 
own action, expressly held that the re- 


the |side of the court. 


Twist v. Prairie Oil 
Co. 274 U. S, 684, 689.) The action of 
the trial court here in denying the mo- 
tion to transfer was within its authority, 
and does not call for our interference. 


lief sought was grantable but was only |Jurisdiction of the court sitting in 
denied by the court in the exercise of jequity, having been rightfully invoked, 
its discretion. That the case was one|was not lost either because the inter- 
for the exercise of discretion is plain,|locutory injunction was denied in the 
Id., section 937; Southwestern Brush| exercise of judicial discretion or by the 
Elee. L, & P. Co, v. Louisiana Elec, L,|expiration of the patent pending final 
Co., 45 Fed. 893, 895-896; Whitcomb v.|decree. This conclusion finds support 
| Girard Coal Co, 47 Fed. 315, 317-318;|in the principle that “a court of equity 
| Ronseo v. Barber, 276 Fed, 652, 553. The! ought to do justice completely and not 
order denying the injunction, therefore,'by halves,” and to this end, having 
was conclusive in an Appellate Court; | properly acquired jurisdiction of the 
and an order granting it would have|cause for any purpose, it will ordinarily 
been equally so. Buffington v. Harvey,|retain jurisdiction for all purposes, in- 


95 U. S. 99, 100, 

_As applied to the question under con- 
| sideration, there is no sound reason for 
; Making a distinction between a failure 
to obtain an_ interlocutory injunction, 


because not asked for, and a like failure, | 


because, though asked for, it was denied 
only in the exercise of a discretion which 
might have been rightfully exercised the 


cluding the determination of legal rights 
that otherwise would fall within the ex- 
cluisve authority of a court of law. 
|Greene v, Louis, & Interurban R. R. Co., 
{244° U, S, 499, 520; MeGowan v. Parish, 
237 U. S, 285, 296; Camp v. Boyd, 229 
U. S. 530, 551-552, 

Decree affirmed. 

February 18, 1929. 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


With happiness te 
you,a hundred poems, by . . . frontise 
piece by Geraldine Brimhall, 150 p. Pase 
dena, The Post printing and binding co., 
1928. 29-2453 

Gardiner, Alan Henderson, ed. Egyptian 
letters to the dead, mainly from the old 
and middle kingdoms, copied, translated 
and edited by .. and Kurt Sethe. 


Balmforth, Ramsden. The problem-play | Foley, James William, 
| and its influence on modern thought and 
| life. 155 p. N. Y., H. Holt, 1928. 
29-2458 
Emma Miller. . . . The Bo- 
lenius readers, by . . illustrated by 
Mabel B. Hill and Edith F. Butler. Rev. 
ed. 1 v., illus. Boston, Houghton 
Mifflin, 1929. 29-2428 ‘ 
Booth, Hilliard. Letters, a comedy in three} 32 p., illus. London, The Egypt explora- 
prevel , ee a ear . 4-44 tion society, 1928, 29-2455 
righted, edition of the works of the best | Gould, Mrs. Cora (Smith). The town at the 
authors. no. 648). 61 p NY. 3. top o’ the world and other poems. 94 p. 
French, 1928. 29-2445] illus, N, Y., Street & Smith, 1928 P 
Boylan, Wattiom A, comp, Required spell- ak , 29-2448 
ing in the New York city public schools, : : 
compiled and edited by , and Albert | Hood, Richard Bartow. Occasional ad- 
Taylor. 1 v. N. Y., Noble and Noble,| ‘esses and travel tales, by . . . (See 
1928, 29-2429 ond printing with additions). 183 p. 
ae Fort Worth, Tex., The Bunker printing 


| Bryant, ara Cone. The story reager, by , 
: (Mrs. Theodore F. Borst), illftrated products corporation, 1928. 28-23181 


by Virginia Grilley, 1 v., illus, Bee" | teving, Washington. The legend of Sleepy 
| ton, Houghton Mifflin co., 1929, 29-2431 Hollow, by Washington Irving; illus- 
| Cutler, Maud Emett. River rhymes and, trated by Arthur Rackham. 102 p., illus, 
| rhymes betimes, by . On x, s. Phil, David McKay, 1928, 29-26943 
| Dean & co., 1923. 29-2454] Keil, Gunther. Max Kretzer; a study in 
Davies, William Henry. . . . Later days. German naturalism. (Columbia univer- 
223 p. Lendon, J, Cape, 1925. 29-2459] sity Germanic studies), 124 p. N. Y, 
Dickson, “sr¢hur, Valentine and Orson; a,_ Columbia university press, 1928. 29-2442 
study in late medieval romance, by . . .{ Lafourcade, Georges, . . . La jeunesse 
309 p, N. ¥., Columbia university press, de Swinburne (1837-1867). (Publications 
1929, 29-2437 de la Faculte des letres de l'Universite de 
| Dowse, Lucy Simmons. A little book of} Strasbourg. fasc, 44-45). 2v. xi por- 
poesy from my garden, 26 p. Los An-| traits. N. Y¥., Oxford university, press, 
geles, The Fred 8S. Lang co., 1928. j_ 1928, 28-23754 
29-2446 , Lawson, Edith Wilhelmina. Better living 
for little Americans by . . , illustrated 
by Dorothy Saunders, 160 p., illus. Chi- 
cago, Beckley-Cardy co., 1928, 29-2433 
Littlefield, Ethel F. My progress book in 
French, by Ethel F, Pittiefield. (The 
progress book series), 1 v., illus. N. Y¥., 
Looseleaf education, inc., 1929. 29-2449 
McDermott, Maud Reed. Pen pictures from 
) a trail through the years. 165 p. Les 
snasten, Calif., Skelton publishing 2 
8 a 


Bolenius, 





Nominations" 
Of Postmasters 
| Sent to Senate 


: ‘ 1928, 
| President Coolidge on February 19, ‘Manly, John Matthews, Good reading, by 
j sent to the Senate for confirmation a | + %.¢ and Sarab E. Griswold, with illus~ 
list of nominations of postmasters as| trations by Elizabeth M. Fisher. 1 v., 
follows: N. Y., C. Scribner’s sons, 1928, 
Alaskka—Nom®@ William Arthur, | : 29-2430 
Arkansas—Black Oak, Ferrell 8. Tucker; Maurois, Andre. A voyage to the island of © 
Tillar, John L. Hyde. the Articoles, by . . translated from 
California—Porterville, John A. Scott. the French by David Garnett; wood en- 
Colorado—Bonanza, Martha E. Williams. gravings by Edward Carrick. 175 p., illus. 
Georgia—Decatur, George M. Greely; . Y., D, Appleton, 1929. 29-2447 
Fitzgerald, William A. Adams. Mertz, Henry August, comp. Forty fa- 
Iowa—Bussey, Marie Jones; mous stories; a silent reader for lower 
Ray Robertson. grades with opere ane compreneeeren: 
Kentucky—Crab Orchard, Ver id: tests, bw « 3. p., illus. icago, 
ene cain ie era Baid; ‘mee & ey She ee : — 
Louisiana—Jez tt Sdith E. s mo ontgomery, rs. Roselle ercier. any 
a a Stacks devices. 150 p. N. Y., D. Applies 5 See 
Michigan—Detroit, Charl re | 1929. f 
ichigan etro! harles C. Kellogg. M Clara. The 


Minnesota—Blue Earth, Rollo F. Dean; | Murray, ! new wide awake 
‘ amen Eliza. readers. 1 illus, Boston, Little, 


Art Mc- Brown & co., 1929. 29-2434 
Arthur Mc- | Nielsen, Eilert C. The Prince of peace; @ 
Christmas pageant, by Eilert C. Nielsen. 
Nebraska—David City, Edward G. Hall. | 36 p. Phil., The United Lutheran publi- 
New Jersey—Cape May, Frank W. Cas-! cation house, 1928, 29-2436 
sedy; Nixon, Joseph Kish. | O'Connor, Johnson. . . . Born that way, 
North Carolina—Ellenboro, Sidney <A. by Johnson O'Connor. (Human rela- 
| Padgett. tions series, ed. by H. C. Metcalf. vii). 
North Dakota—Dickey, Henry D, Mack. 323 p., illus. Baltimore, The Williams 
Ohio—Bellevue, Ferdinand H. Schuster. & Wilkins co., 1928. 29-2342 
Oklahoma—Haworth, William M. Me- | O'Neill, Eugene Gladstone. . . . A play, 
|e Penn Strange interlude. 352. N. Y., H. Live- 


443 


illus. 


Maxwell, 


le 


Dassel, Oscar E, Linquist; 
beth Richardson; Walker, 
Bride. 

Missouri—vVerona, Ernest Young. 


Pennsylvania—Dalmatia, c. | right, 1928. L 29-2460 
Bubb. Pray, Sophie Augusta. Directions for the 
Porto Rico—Lares, Pablo Vilella, Jr. production of English consonants. 15 
South Carolina—Shelton, William B.{_)- Brooklyn, N. Y., 1929. | | 29r2435 
Wright, Jr. : The Saturday evening quill; being the an- 
Texas—Hamilton, nual of the Saturday evening quill club 
Quitman, Leslie W. of Boston. no, 1. 1 v., illus, Cambridge, 
Paul A. Taylor, Mass,, 1928, 28-23747 
West Virginia—Eccles, Levi Gay. Seekell, Fred C. Little gems of love and 
Wisconsin — Blackwell, Edward c. | life. 124 p. Saginaw, Mich. Street’s 


William 


Kathryne 
Garrett; 


Witty; , 
Winfield, 


Schwartz. print shop, 1928. 29-2452 
Siam. .Treaties, etc. Siam; treaties with 
foreign powers, 1920-1927. Ed. by Phya 
Kalyan Maitri (Francis Bowes Sayre) 
jurisconsult to Ministry of foreign af- 
fairs. Pub. by order of the Royal 
Siamese government, H. H. Prince 
Traidos Prabandh, minister for foreign 
affairs. 280 p, Norwood, Mass. The 
Plimpton press, 1928. 29-2346 
Stevenson, Robert Louis, An inland voyage 
and Travels with a donkey, by ... 
edited with introduction, notes, and 
questions by Louis Franklin Snow, 
(Standard English classics). 276 p. illus, 
Boston, Ginn and co., 1928. 29-2451 


Army Orders || 


ott * Povey .. Nostrand, Air 
‘orps, from Honolulu, waii, to a 
Field’ Va. Hawaii, t Langley : 
Capt. Douglas Johnston, Air Corps, from 
ny 8 2 ehotens to duty as an in- 
structor, Air Corps Tactica ool, La ; 
Fal Ve Pp 1 School, Langley 
Capt. Oliver S. Ferson, Air Corps, from 
Langley Field, Va. to Chanute Field, Tl. 
Maj. John Kennard, Cav., from Towson, 
Md., to New Orleans, La. 
Maj. Thomas C, Cook, Coast Art., from: 
Washington, D. C., to Fort Monroe, Va. j 
Capt. Robert S. Snidow, Coast, Art., from 
Baltimore, Md., to Fort Monroe, Va. 


Government Books 
Maj. Charles W, Bundy, Coast Art., from ; and Publications 
Panama Canal Zone to Fort Monroe, Va. ° 


anne taal ee ieee grom | Documents described under this heading 
Maj. Dale H. Hinman, Coast Art, Paine are obtainable at prices stated from 
Manila, P, I., to Fort Monroe, Va. the Superintendent of Documents, 
Government Printing Office, Washing- 


Maj. Willard K. Richards, Coast Art.,! 
from Fort Leavenworth, Kans, to Fort: ton, D. C. The Library of Congress 
card numbers as given. 


Monroe, Va. 

j.S8 S. Wins! i : 
caitien Mon. beet Coest Art. from The Public Aquarium, Its Construction, 
Capt. Stanley R. Mickelson, Coast Art Equipment, and Management, by Charles 
from present duties to duty as an in- pon Sennen pureus ot Fareeee 
t . i a cs ocument No, » Department of Com- 
_ Coast Artillery School, Fort Mon —, rerees s mente. chila yee-7 
‘apt. i is : : List of Psyct¥atric Clinies for Children in 
Poll teltton Mtb hee the United States, Bureau Publication No. 
Capt. Charles W. Higgins, Coast Art.,; 9! Children’s Bureau, Department of 
from present duties to duty at Coast Artil.|, Labor. Price, 10 cents. 129-34 
lery School, Fort Monroe. Va., as an in-| The International Conference of American 
7 r States on Conciliation and Arbitration, 
General Convention of Inter-American 


structor. 
vapt. F i r 
Cop ranklin E. Edgecomb, Coast Art., Conciliation, General Treaty of Inter- 
American Arbitration, Protocol of Pro- 


ons stetent to lastreceet, Coast Artillery | 
choo ort Monroe, Va { gressive Arbitration, Final ‘Act. Price, 45 
cents, 29-26144 


; Capt. Herbert F, FE, Bultman, Coast Art., 
rom student to instructor, Coast Artillery | French and German Inland Waterways, by 
KE. T. Chamberlain, Transportation Divi- 


School, Fort Monroe, Va. 
Capt, s B . : 
apt, Thomas J, Bette, Coast Art., from j sion, Bureau of Foreign and Domestic 
Commerce, Department of Commerce, 


ones = to aerate Coast Artillery! 
school, Fort Monroe, Va, i 

Capt. Robert A. Willard, Signal Corps,| Price 10 cents. #0-26178 
to duty as instructor, Signal 8eh0), Port)  _______!_ ———————— 
Monmouth, N. J. 

Capt. William 0. Reeder, Signal Corps, ' 
from New Haven, Conn., to Fort Mon- | 


mouth, N. J. | 

First Lieut. Carter W. Clarke, Signal: 
Corps, from student to instructor, Signal 
| School, Fort Monmouth, N. J. 

Second Lieut. James W. Green, jr., Signal | 
Corps, from student to instructor, Signal | 
School, Fort Monmouth, N. J. | 

First Lieut. Everett R, Wells, 
Corps, from Atlanta, Ga., 
mouth, N. J. 

First Lieut. Matthias C. Forde, Inf., from | 
Fort Benning, Ga, to Jefferson Bar-' 
racks, Mo. 
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PAGE TWELVE 


More Cooperation | 
Urged to Enforce | 


Prohibition Laws 


Dr. J. M. Doran Says Fed-)| 


eral, State and Municipal 
Coordination Is Neces- 
sary; Policy Defended. 





[Continued from Page 2.] | 
Namely, cooperation and coordination. It 
has obviously not become a complete 
reality as yet. Let me point out some 
of the instances where lack of coopera- 
tion gives rise to bad results. It may 
serve to throw some light on conditions 
in certain parts of the country where 
people can justly term the situation un- 
satisfactory. Pt 

(b) Corrupt Local Officials: There is 
much talk about corruption in the Fed- 
eral service. Let me say that at no time 
has the Federal Government failed to 
take drastic measures to maintain a 
clean service, and, at the present time, 
the Federal Bureau of Prohibition, of 
which I have personal knowledge through 
its field agents, is as clean as any body 
of men of like number in any service 
throughout the land. Recent disclosures 
of conditions in police departments in 
some of our large cities should be en- 
lightening to the general public as to 
where some of the weaknesses in en- 
forcement lie. 

Discusses Local Conditions. J 

I would say that in some communi- 
ties we not only fail to receive coopera- 
tion from the local officials, but in many 
instances have secured their hearty op- 
position. One of the prohibition admin- 
istrators, whose headquarters is in a 
large Eastern city, told me that he was 
of the opinion that during the past year 
more speakeasies were raided by the 
local police for failure to pay graft than 
for the fact that they were obviously 
violating the State law as well as the 
Federal law. 

Let me call attention to the great pub- 
lic service that is now being rendered 
by Judge Monaghan, in the City of Phil- 
adelphia, in disclosing corruption in the 
police force with respect to its handling 
of the local liquor situation in that city. 
Judge Monaghan is performing an out- 
standing public service, and there are 
plain signs that similar movements will 
come in other large cities. This fear- 
less State’s Attorney, formerly on the | 
bench, has exposed conditions that have 
shaken the police department of that | 
city to the bottom. Captains and police | 
officials, who have accumulated large 
bank accounts running up into the hun- 
dreds of thousands of dollars on salaries 
of 2000 to $4,000 a year, have gone to 
jail. | 
? Judge Swanson, the new State’s At- | 
torney of Cook county, is out to break | 
organized crime and extortion in Chi- | 
cago, and my prediction is that he will | 
do it with the help of the good citizens. | 

The smug merchant, who drinks his | 
highball in complacency in his club, is | 
beginning to see the connection between 
liquor lawlessness that finances crimi- | 
nals and extortion rackets on business. | 
How many other cities, large or small, | 
need a cleaning, can be left to conjec- | 
ture of the respective residents. 

Civic Responsibility. 

(c) Lack of local civic responsibility: 

People who urge much greater quanti- | 
tative efforts on the part of the Federal | 
Government are seeking merely to cre- | 
ate Uncle Sam as the police officer of | 
every large city and the constable of 
every small town. We must keep 
clearly in mind the grimary functions | 
of the general government as compared | 
with the State and local governments. | 
The necessity of maintaining local re- 
sponsibility and performance in_ its 
proper sphere has peen pointed out by 
every President of the United States 
for the last 30 years. States’ rights 
cannot be separated from States’ re- 
sponsibilities under the Constitution. 

III. Enforcement through cooperation: 

Having indicated some things that 
have been done, and some of the weak- 
nesses that seem apparent in our pres- 
ent situation, I should like to point out 
that the obvious path to a better condi- 
tion of enforcement lies along the line 
of cooperation and coordination of all 
agencies of government, Federal, State, 
and municipal, and in addition thereto, 
direct conference and cooperation with 
the professional, scientific, and business 
interests directly affected by the admin- 
istration of the law. In addition, it is 
quite apparent that observance could be 
promoted by the numerous unofficial 
agencies, who should give their prime 
attention to the relation of the citizen 
to his own Government. All of these 
projects are necessary, and the latter 
especially, as the ultimate success of our 
prohibition policy must, in the last an- 
alysis, be based on a spirit throughout 
the country that makes for the observ- 
ance of the law, and which creates a 
wholesome respect, regard, and friendli- 
ness for the law. 

Minor Palliatives Found. 

Some minor palliatives with respect 
to the existing law might be of some 
benefit; for example, the penalties under 
the Natiunal Prohibition Act might be 
increased. It is possible that the making | 
of a liquor purchase a specific crime 
would aid in reducing the demand. How- 


| 


ever, as helpful as these minor changes |]! 


might be, they would not materially im- | 
prove the present situation, where the 
crying need is not more law, but better 
understanding of the present law and the 
functions of the Federal and State Gov- 
ernments with respect thereto, and a 
better coordinating of all their activities. 

Complete responsibility in specific func- | 
tions, a spirit of cooperation and a co- 
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~ Summary of A 


Accounting 


See under “Taxation” and “Banking- 
Finance” headings. 


Aeronautics 


Favorable report to House made (on 
bill to provide for Federal examination 
and rating of civilian aviation schools. 

Page 4, Col. 6 

Committee appointed by Secretary 
of Interior to consider plans for flying 
services at national parks. 

Page 1, Col. 6 

Bill introduced by Representative 
McLeod proposes creation of separate 
department to control aviation. 

Page 5, Col. 7 

Airplane service for transport of 
wool to replace camel caravans in 
Australia under consideration. 

Page 5, Col. 3 





Agriculture 


Sharp fluctuations at grain markets 
marked recent price situation in agri- 
cultural goods, according to weekly 
price survey issued by Department of 
Agriculture. 

Page 4, Col. 1 

Imposition of duties on certain farm 
products now on free list is asked be- 
fore House Committee by representa- 
tive of American Farm Bureau Fed- 
eration. 


Secreetary Jardine ‘describes new 
statute to protect migratory birds as 
highly important among laws designed 
to conserve wild life. 


issued by Department of Agriculture. 


Page 4, Col. 6, 


Banking-Finance 


Supreme Cov:t orders applications for 
discharge of bankruptcy dismissed, on 


showing of credit of false statement of | 


assets por to bankruptcy in Mori- 


mura, Arai & Co. v. Taback Bros. 


Page 8, Col. 1: 
resolu- | 


House Committee discusses 
tions to request Federal Reserve Board 
for 
governor of Bank of England. 

Page 7, Col. 1 
Reserve Board announces 


Federal 


that Frank O. Wetmore has been re- 
elected president of the Federal Ad- 
visory Council. 


Page 7, Col. 5) 


Reserve banks are given leave by 


Federal Reserve Board to raise their | 


rediscount rates. 
Page 1. Col. 4 
Daily statement of the United States 
Treasury. 
Page 7 
Foreign exchange rates at New York. 


See under “Railroads” heading. 


Books-Publications 


The International Conference of 
American States on Conciliation and 
Arbitration; general convention of in- 
ter-American conciliation and the gen- 


tion. 
Page 11, Col. 7 
The Bureau of Fisheries issues a doc- 
ument on the construction, equipment 
and management of the public aqua- 
rium. 
ria. 


| 
} 


Page 11, Col. 7 
The transportation division, Bureau 
of Foreign and Domestic Commerce, is- 
sues a publication on French and Ger- 
man inland waterways. 
Page 11, Col. 7 
The Children’s Bureau issues a pub- 
lication and list of psychiatric clinics 
for children in the United tSates. 
Page 11, Col. 7 
New books received at the Library of 
Congress, 


Child Welfare 


The Children’s Bureau issues a pub- 


lication and list of psychiatric clinics' United States announced by Depart-| 


for children in the United States. 


Page 11, Col. 7 


Civil Service 


Resolution introduced in Senate pro- ; 


poses to ask Secretay of Treasury and 
Civil Service Commission why lists of 
eligibles for appointment on_prohibi- 
tion force was not published, and 
other questions regarding service. 


Page 3, Col. 3. 
Coal 


Arguments concluded in Supreme 
Court on validity of Interstate Com- 
merce Commission order in lake cargo 
coal rate cases. 

Page 6, Col. 4 


Commerce-Trade 


Sharp fluctuations at grain markets 
marked recént price situation in agri- 
cultural goods, according to weekly 
price survey issued by Department of 


Agriculture. 
Page 4, Col. 1 


Wires Shown | 


Use of 


[Continued from Page 9.) 


| difficulties that they meet with in get- Tunney fight or the Sharkey-Dempsey 


WASHINGTON, THURSDAY, FEBRUARY 21, 1929 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


each 








ll News Contained in Today’s Issue | 


Indexed by Groups and Classifications 


| 4 

| Exports of hardware in 1928 as-; . 

serted to have reached highest value in | Gov t Personnel 

five years. | President Coolidge has appointed A. 

\ ; _ Page 1, Col. 4| 4. Weinman to be a member of the 

| Weekly index of business chart pre-| Commission of Fine Arts. 

| pared by the Department of Commerce. | Page 2, Col. 7 
Page 4. Tabulation of popular vote cast for 


eligibles for appointment on prohibi- ! of 1920 so as to include ‘vithin its 
tion force was not published, and‘ terms the Merchants & Miners Trans- 
other questions regarding service. ~ portation Company. 
Page 3, Col. 3. Page. 3, Col. 5 
Full text of address of Commissioner Shipping Board announcés gale of 
of Prohibition, Dr. J. M. Doran, out-' S. S. “West Lianga,” laid up at Nor- 
lining prohibition policy and factors nec- folk since 1921, for. $100,000 to Los An- 
essary for more efficient enforcement of ! geles Steamship Co., for use ‘in Coast- 


Page 4, Col. 2} 


Page 1, Col. a 
Weekly review of weather conditions | 


information on conferences with. 


Page 7 ' 


eral treaty on inter-American arbitra- |! 


| 
Page 11 
Government books and publications.; Ameria’s participation in World Court! 
Page 11) leaves it for nations signatory to proto- | 


Y 
| Congress 
script of testimony of M. H. Ayles- 
| worth, president of National Broadcast- 


,ing Company, on January 25, before} 


‘ House Committee on Merchant Marine 
‘and Fisheries. ; 

Page 9, Col. 5 
; House Committee on Public Lands 


| votes favorable report on Senate bill | 


‘to establish national park in “Bad 


Lands” of South Dakota. 


| 
Page 3, Col. 1, 
| 


Imposition of duties on certain ar- 
ticles now on free list asked at hear- 


| ing before House Committee on Ways | 


j and Means. 


| Page 1, Col. 51 


Senate debates bill to extend admin- 


istrative life of Radio Commission at! 


night session February 19. 


| Page 2, Col. 5! 
Senator Glass says House Conferces ; 


| 
| A c . 99 
.are allowing first deficiency to “die 
i by refusing to ask for record vote. 


Representative Tilson says Congress 
‘likely will convene on some date be- 
tween April 8 and 15. 


Senate to hold night session to con- 


House. 
Page 3, Col. 1 
Senator Curtis in letter to Vice 
| President notifies Senate he has re- 
signed, effective March 3. 
Page 3, Col. 3 
| House holds exercises in memory of 


| died recently. 
Page 


remainder of session is outlined. 


Bills and resolutions introduced 


Congress. 


Page 11, 


‘ Committee meetings of the House and 
the Senate. 
Page 3 


mitted to the Senate. 
Page 11. 
Senate passes appropriation bill for 
| legislative branches of Government. 
Page 3, Col. 1 
Changes in status of bills. 
Page 11 


| 

| Congress hour by hour. 
| Page 3 
' 


‘Court Decisions 


See Special Index and Law Digest 
on page 8&8. 


‘District of Columbia 


} 
| 


Senate adopts conference report on 
District of Columbia appropriation bill. 
: Page 3, Col. 4 


Foreign Affairs 


| The International Conference 
American States on Conciliation and 
Arbitration; general convention of in- 
 ter-American conciliation and the gen- 
eral treaty on inter-American arbitra- 
tion. * 
Page 11, Col. 7 
Senate ratifies general convention for 
| Inter-American conciliation and con- 
firms nomination of George Neuner as 
| United States Attorney for District of 
Oregon. 
Page 12, Col. 6 
Secretary of State explains that his 
proposals to reopen. discussion of 


col to devise plan of consideration. 
Page 3, Col. 7 
Ratification of three treaties with 


ment of State; new arbitration treaty 
signed with Norway. 

2, Col. 7 
in Ger- 
shortage, 
Reparation Pay- 


Page 
dwellings 
reducing 
for 


| Construction of 
many is slowly 
Agent General 
| ments reports. 
Page 7, Col. 2 
| Full text of convention for protection 
of trade marks signed February 20 by 
delegates to Pan American conference. 
Page 9, Col. 1 
| Secretary Kellogg praises adoption 
'of trade mark treaty for Pan America 
at coxcluding sessior of conference. 
Page 3, Col. 7 
Spain ratifies treaty for renuncia- 
tion of war, February 19. 
Page 1, Col. 3 


|Game and Fish 


The Bureau of Fisheries issues a doc- 
ument on the construction, equipment 
and management of the public aqua- 
rium. 





: | get good service. 
In Chain Broadcasts, yr. Clancy. Do you mean the Demp- | 
sey-Tunney fight? 


Mr. Aylesworth. Either the Dempsey- 


| Continuation of excerpts from tran-; 


Page 1, Col. 7, 


Page 3, Col. 3! 


sider measure for reapportionment of | 
| 


10 of its members and one Senator who | 


3, Col. 7) 
Legislative program of Senate for, 


Page 1, Col. 7i 
in| 


Nominations for postmasters trans- , 


of. 


| President and Vice President, Novem- 
' ber 6, 1928. 
i Page 9| 
Popular vote in Presidential election} 
| last November is summarized. 
Page 1, Col. 4 
Daily engagements of the President 
at the Executive Offices. 
| Page 3 


Gov't Topical Survey 
| Voleanology—Article by W. C. Men- 
| denhall, chief geologist, Geological Sur-| 
oe Page 11 
‘Immigration 


List of immigration visas unexpended 
by various countries issued by State 
Department. 

Page 5, Col. 4! 





Inland Waterways 


The transportation division, Bureau | 
of Foreign and Domestic Commerce, is- | 
sues a publication on French and Ger-| 
‘man inland waterways. 

Page 11, Col. 7; 


Insular Possessions _ |! 


Senator King questions right to im- 
pose duty on sugar from the Philip- | 


pines. 

Page 1, Col. 6} 
' e e | 
Judiciary 


ito establish national 


prohibition laws. 
Page 2, Col. 1 


Public Health 


House Committee on Interstate and 
Foreign Commerce orders favorable 


‘report on bill to continue effectiveness | sump 
of act to promote maternity and in-: 


fancy welfare. 
Page 3, Col. 6 
Death rate for week ending Febru- 


ary 16 is .9 per cent higher than in| 
corresponding week of 1928, Census} 


Col. 7 | 


Bureau reports. 
9 


= 


Page 


| Public Lands 


House Committee on Public Lands 
votes favorable report on Senate bill | 
park in “Bad’ 
lands” of South Dakota. | 

Page 3, Col. 1; 

Committee appointed by Secretary 
of Interior to consider plans for flying | 
services at national parks. 

; Page 1, Col. 6 | 


Public Utilities 


See under “Shipping” 
..roads” headings. 


Radio 


Continuation ‘of excerpts from tran-| 
script of testimony of M. H. Ayles- | 


and “Raite| 


| wist trade. 


Page 7, Col. 3 


States Rights 


Supreme Court rules State tax on sale 
of gasoline, in absence of tax on con- 
tion, is valid and not discrimina- 

(Hart Refineries v. Haron.) 

Page 10, Col. 6 


torq. 


Sugar 


Senator King questions ri¢ht to im- 
pose duty on sugar from tye Philip- 
pines. 

Page 1, Col. 6 


Supreme Court 


Supreme Court orders applications for 
discharge of bankruptcy dimissed, on 
showing of credit of false statement of 
assets prior to bankruptcy jin Mori- 
mura, Arai & Co. v. Taback Bros. 

Page 8, Col. 1 

Supreme Court holds officer of Ma- 
rines may not include years 6f inactive 
service on retired list in determining 
base or period pay. (Leonard y, United 
States.) 

Pagé 8, Col. 6 

Supreme Court rules State tax on 
sale of gasoline, in absence of tax on 
consumption, is valid and not discrimi- 
natory. (Hart Refineries v. Harmon.) 

Page 10, Col. 6 

Arguments concluded in Supreme 

Court on validity of Interstate Com- 


Senate ratifies general convention for | worth, president of National Broadcast-! merce Commission order in jake cargo 
Inter-American conciliation and con-| ing Company, on January, before House| ega] rate cases. 


| firms nomination of George Neuner as} 
United States Attorney for District of | 


Oregon. 
Page 12, Col. 6; 
Supreme Court holds trial court had | 
authority to deny motion to transfer 
patent infringement case to law side. | 
' (Rice & Adams Corp. v. Lathrop.) 
Page 8, Col. 4| 


Mines and Minerals 


Director of Geological Survey sug- 
i gests application of engineering stand- : 
ard to political and social affairs, in ad- 
dress before American Institute of 
Mining and Metallurgical Engineers. 
: Page 3, Col. 2 
Production of by-product coke in| 
| 1928 established high record says Bu- 
reau of Mines. 
Page 1, Col. 1 


National Defense 


Supreme Court holds officer of Ma- 
rines may not include years of inactive 
' service on retired list in determining 
base or period pay. (Leonard v. United 
States.) 
Page 8, Col. 6 
Department of War estimates 37,500 
citizens will be trained at military 
camps this summer. 
| Page 3, Col. 4 
Orders issued to the personnel of the 
| Department of War. 


Oil 


Senator Robinson, of Indiana, de- ! 
| fends manner in which Departments! 
, of Justice and Interior had handled , 
/ cancellation of Salt Creek oil. con- 
' tracts, and asks continuance of investi- 
; gation into validity of leases in Salt 
Creek field. ! 
Page 5, Col. 1 
; Supreme Court rules State tax on sale 
‘of gasoline, in absence of tax on con- 
| sumption, is valid and not discrimina- ! 
tory. (Hart Refineries vy, Harmon.) 
Page 10, Col. i 
Standard Oil Export Corporation 
files application with Federal Trade | 
| Commission for registration as export ; 
corporation under Webb-Pomerene Act. | 
| Page 1, Col. 6 
Bureau of Mines and private oil in- 
; terests to conduct tests in secret for 
| means to protect crude oil storage 
, tanks from sulphur corrosion. 


| 
| Page 5, Col. °| 
|Patents 


| See Special Index and Law Digest on 
| page 8, 


Postal Service 


Nominations for postmasters trans- 
mitted to the Senate. 


Page 11, 


{ 
} 


| 
Page 11. 
Prohibition 


| 

| Commissioner of Prohibition says that | 
success of prohibition enforcement de- 
pends on intelligent cooperation be- | 

| tween all forces charged with responsi- ! 
bility, and not further concentration in! 
Federal police force. | 

Page 1, Col. 2 

| Resolution introduced in Senate pro- 

| poses to ask Secretay of Treasury and 


their antennas and consequently did not ; in order to use really only about 3% | 


; hours a day—is that correct? 

Mr. Aylesworth. That is right. The 
Telephone Company contends, and I pre- 
| sume correctly, that a line prepared for 


Committee on Merchant Marine and 
Fisheries, 

Page 9, Col. 5} 

Senate Committee concludes hearings! 

on nominations of Prof. C. M. Jansky, ; 

Jr., and Arthur Batcheller to be mem- 

bers of Federal Radio Commission. ’ 

Page 7, Col. 4} 

Senate debates bill to extend admin-; 

istrative life of Radio Commission at 

night session February 19. | 

Page 2, Col. 5} 

Denial of third extension of time for; 


building radio station is taken to court. ' 


Page 1, Col. 5} 
Railroads 


Chesapeake & Ohio submits plan to! 
Interstate Commerce Commission for 
consolidation of five railways controlled 
by Van Sweringen interests and seven! 
other railroads into single system, as! 
incidental to the pending “Four-System ! 
Plan.” 

Page 1, Col. 1| 

Continuation of full text of excerpts | 
from application of the Baltimore &; 
Ohio Railroad for authority to combine | 
smaller lines in the East into a system | 
under the “Four-Party Plan.” 

Page 6, Col. 5; 

Interstate Commerce Commission is-! 
sues annual order to railroads direct-! 
ing them to make reports on excess net 
railway operating income in excess of 
6 per cent on their value. j 
Page 1, Col. 2| 

Interstate Commerce Commission 
postpones hearing on complaint against | 
Baltimore & Ohio Raiiroad, as result , 
of acquisition of stock in Western, 
Maryland Road. 

Page 7, Col. 4 

Operation of proposed schedules on! 
tankage from Davenport, Iowa, is post- ; 
poned by Interstate Commerce Com-| 
mission, 

Page 7, Col. 5 

Arguments concluded in Supreme 
Court on validity of Interstate Com- |; 
merce Commission order in lake cargo | 
coal rate cases. 





Page 6, Col. 4 
Authority to serve as officers and di-! 
rectors of new Delaware & Hudson) 
Railroad Company is given by Inter-| 
state Commerce Commission. 
Page 7, Col. 4 
San Luis Valley Southern Railway | 
applies for authority to construct ex- 
tension. 
Page 7, Col. 4 
Rate complaints filed with the Inter- | 
state Commerce Commission. | 
Page 6 
Louisville & Nashville Railroad asks 
right to extend Left Fork Branch. 
Page 7, Col. 5 
Arkansas Western Railroad asks au- 
thority to build extension. 
Page 7, Col. 4 


. 
Reclamation 
Department of Interior reports pro- 
ductivity of irrigation projects is 2% 
times natural average return per acre, 


‘with gain of $9,000,000 in 1928 crop 


over preceding year. 


Page 4, Col. | 
Shipping 
Nine members of House Committee 


on Interstate Commerce file minority 
report on bill to amend so-called guar- 


Page 11, Col. 7| Civil Service Commission why lists of; anty provisions of Transportation Act 


Mr. Briggs. 
about $2,000,000 a year? 
Mr. Aylesworth. 
| $2,000,000. 


Mr. Briggs. 


And you are paying them 
A little more than 


Do any of the diiaadane| 
that you know of file annual reports| gq 


Page 6, Col. 4 
Supreme Court holds tria} court had 
authority to deny motion to transfer 
patent infringement case to law side. 
(Rice & Adams Corp. v. Lathrop.) 
Page 8, Col. 4 
Journal of the Supreme Court. 


Page 8 
Tariff 


Imposition of duties on certain farm 
products now on free list is asked be- 
fore House Committee by representa- 
tive of American Farm Bureau Federa- 
tion, 

Page 4, Col. 2 

Imposition of duties ox certain ar- 
ticles now on free list asked at hear- 
ing before House Committee on Ways 
and Means. ; 

Page 1, Col. 5 

Duty on frozen eggs if tincréased by 
proclamation of President. 

Page 1, Col. 7 


Taxation 


Board of Tax Appeals rules accrued 
profits acquired with share in partner- 
ship should be excluded from income of 
purchaser. (McWillams v. Commis- 
sioner.) 

Page 10, Col. 1 

“Your Income Tak,” issued by the 
Bureau of Internal Fevenue. 

Page 10 

Decisions of the Board of Tax Ap- 
peals. 

: Page 11 

See Special Index Pied Dixzest of Tax 
Decisions on page 1® 


Trade Mark: 


Full text of convention for protection 


, of trade marks signed Jebruary 20 by 


delegates to Pan American conference. 
Page 9, Col. 1 

Secretary Kellogg praises adoption 
of trade mark treaty for Pan America 


iat concluding session of conference. 


‘ Page 3, Col. 7 
Trade Practices 


Plumbing and heating industry to 
hold conference on trade practice in 
Washington, D. C., at date to be fixed 
by Federal Trade Commission. 

Page 1, Col. 3 

Standard Oil Export Corporation 
files application with Federal Trade 
Commission for registration as export 
corporation under. Webb-Pomerene Act. 

Page 1, Col. 6 

Trade Commission announces trade 
stipulations have been accepted by a 
corporation manufacturing soaps and 
beverages. 

Page 5, Col. 6 


Water Power 


_ Resolution introduced in Senate for 
investigation of questions involved in 
proposed treaty with Great Britain on 
improving Niagara Falls. 


Page 7, Col. 3 
W eather 


_ Weekly review of weather conditions 
issued by Department of Agriculture. 


Page 4, Col. 6 
Wool 


Airplane service for transport of 
wool to replace camel caravans in 
Australia under consideration. 

Page 5, Col. 3 


| Inter-American Treaty 





Of Conciliation Ratified 


The’ Senate ratified, February 20, the 
eneral Convention of the Inter-Amer- 


radio broadcasting is different from a 


with the Federal Government or any 


This cumulates the 52 


Weekly Indexes, 


volume. 


PER 


PRICE 5 CENTS  (oitr 


Chain of Refuges 
Advised as Means 
To Protect Birds 


'Secretary Jardine Predicts 
New Statute Will Aid in 
Conservation of 

Wild Life. 


[Continued from Page 1.] 
every forest, copse, -and hedgerow in the 
jland. And it further recognizes: the 
importance of the migratory game birds 
as a food supply and primarily as an in- 
centive to the healthful sport, outdoor 
study, and recreational activity so essen- - 
tial in the development of a sturdy 
ae oe, ‘ 
e act definitely strengthens th 

of the Federal Goversinant in its ound, 
constructive, and progressive policy ot 
bird protection. Civilization and the ad- 
vance of industry, which have often 
been ruthless in their disregard of 
the needs of the wild creatures, are 
influences that from year to year: have 
decreased the water and marsh areas of 
the country by many thousands of square 
| miles in the aggregate. It is evident that 
| close seasons, bag jimits, and restric- 
|tions imposed upon the gunners of. 
America by the game laws will all prove 
ultimately ineffectual to perpetuate. our 
birds if the destruction of their habitat 
is allowed to continue unchecked. 

_ Far-sighted sportsman, conservation- 
|ists, and nature lovers throughout the 
country have long’ recognized the major 
}elements of the problem and have en- 
deavored to arouse te public to a reali- 
zation of the impending. disaster that 
must surely have befallen the migratory 
| birds but for the timely passage of this 
act. The idea in some form or other 
has been before Congress for six years, 
but Various bills introduced from time 
|to time and intended to provide relief 
have failed of passage in one or both 
| houses because certain provisions have 
jlacked the approval of the combined 
| Sroups that were demanding adequate 
| and comprehensive legislation well sup- 
| ported with necessary funds. 

Objections Removed. 

_ The _ Public-shooting-grounds ° feature 
jin earlier bills caused much dissension, 
| as did the provision that would require 
|a Federal license fee from every person 
| who hunted migratory game birds. These 
and other doubtful provisions were finally 
|}eliminated, and the resulting measure 
|at once had the endorsement and a7- 
proval of the entire country. 

The National Committee on Wild Life 
| Legislation, an influential group of men 
|representing practically every national 
| conservation organization in America, 
the National Federation of Women’s 
Clubs, and other bodies, as well as an 
uncounted number of individuals, gave 
full and effective support to the measure. 
Thus, with champions of the cause in 
‘all parts of the country and in both 
houses of Congress, to press the matter, 
the perfected bill received unanimous 
approval. 

The Biological Survey, the bureau of 
| the Department that administers the 
| Federal activities relative to migratory 
birds, estimates that 100 to 125 refuges 
will eventually be needed. These will be 
located in suitable areas in all parts of 
|the country. The exact locations of the 
great system of refuges will closely 
follow the main migratory flight lines 
and concentration areas. These matters 
will be finally determined after a thor- 
ough survey has been carried out by the 
experts of the Department as_ provided 
for in the act. 

Authorization is made for $75,000, 
which if appropriated is to become 
available on July 1, 1929, for use in 
preliminary surveys. In 1930 the amount 
authorized to be avaiiable will be $200,- 
| 000, and in 1931 $600,000, for surveys and 
the acquisition of lands for refuges. For 
six years following 1931 an annual ap- 
propriation of $1,000,000 is authorized. 
At the close of this period it is antici- 
pated that sufficient areas will have been 
procured to care for the more pressing 
and essential needs,of the birds. -Annual 
appropriations of $200,000 are authorized 
thereafter to pay the costs of maintain- 
ing and patroling the established refuges, 
to protect the birds from poachers and 
predatory creatures, to control disease 
when possible, and to encourge the pro- 
duction of natural foods. 

Cooperation Encouraged, 

The Migratory Bird Refuge Act 
strengthens immeasurably the legislation 
already enacted by Congress designed to 
perpetuate, foster, and protect the mi- 
gratory birds of America, While adhering 
to the establishe { principle that these 
species by reasoi cf their migratory 
nature are wards of Uncle Sam, it allows 
and encourages the fvl' cooperation of the 
individual States in the tasks, responsi- 
bilities, and benefits of the progressive 
program. 

Without the refuge act to support the 
| provisions of earlier Federal legislation 








|| it is difficult to conceive how our birds— 


|the ducks, the geese, and the myriad 
species of song birds and insect de- 
stroyers—could for long withstand or 
| survive in satisfactory numbers the en- 
|croachments of industry and the losses 
| sustained by indiscriminate shooting on 
| practically every feeding ground in the 
country. The act virtually guarantees 
| to all generations of Americans yet to 
come an undiminished share of that mar- 
velous heritage of bird life which Nature 
has bestowed upon our country. Ameri- 
‘eans may well call down blessings upon 
the heads of those whose love of nature, 
whose far-sightedness, and whose prac- 
| tical common sense generously exercised 
in the adjustment of a diffieult problem 


have made a splendid law possible, 





1, 1922, no service shall be counted for pur- 
poses of pay except active commissioned 
service under a Federal appointment and 
commissioned service in the National Guard 
when called out by order of ‘the President. 
For officers in the service on June 30, 1922, 
there shall be included in the computation 
all, service which is now counted in com- 
puting longevity pay. a 


ican Conciliation signed in Washington, 
D. C., by representatives of Pan Amer- 
ican nations gathered at the Conference 
: » of Arbitration and Conciliation. The 
terstate Commerce Commission ? Senate also confirmed the nomination of 
Mr. Aylesworth. I think the Tele-' George Neuner to be United States at- 
phone Company files a statement with! torney of the District of Oregon. 
the Interstate Commerce Commission, 1; aL 
file my financial statement with my: a ° ° 
board which, of course, are representa-| Inactive Service in Army 
tives of the Radio Corporation, the . 
Westinghouse and the General Electric. 
Otherwise we do not, | 
Excerpts from transcript of testi- 
mony of M. H. Aylesworth, president 
of the National Broadcasting Coin- 
pany, on January 25 before the 
House Committee on Merchant Ma- 
rine and Fisheries, will be continued 
.in the issue of February 22. 


. 


ordination of the various functions, to- 
gether with hard daily work on the part 
of all officers and executives, will accom- 


agency? Does your concern file a finaa- 
cial statement, or the Radio Corporation, 
or the Telephone Company, with the In- 


| } | >)" re Ce i ? 7. ’ . e 

| ting proper reception | ; 1 any | hts I am not certain. | telephone line because of the greater 
Mr. Aylesworth. That is true. oni Mr. Briggs. So you gentlemen do not | frequency which can be taken off that 

plish much. In my judgment, there is no | give you an interesting illustration there! in any sense seek to depend upon radio; wire, and that it cannot be used for any 
pet yomety — one pe a and, none of us being engineers, We can! communication for dependable service other purpose. The line is not used for 
iclal symptoms that will change the|.pypreciate it more than an engineer, fr Siesta ather<lhvh mated eaetl lh ee ee. 

situation overnight. People who are 7 ; rom city to city, but rely really upon) anything but radio, and consequently the 

spending their time and energy on such | On the night of the great prize fight,| the broadcasting of that service, after it| broadcasting period, as they look at it, 

a quest would do well to inform them-| when we delivered it by station WEAF, | reaches the cities, by the individual sta- | is about 16 hours, and they have said, 

selves first on the problem, as informa-/| this big station out in the country, wo | Wane. cenepiete the chain—is that not | = SS year wire, and we will charge you 

tion is the first requisite to intelligent | ,, sein dia, cai amen cm ,| & fact. : ne, se _ jon that basis. 

action, and no man’s opinion on a specific got thousands of calls on the telephone Mr. Aylesworth. ; That is right. W e|. It is true, of course, that we can use 

subject is worth any more than the boards in our office from people who had | have been endeavoring through research ; it at any time, 

amount of information he may possess | gotten WEAF well and distinetly before, | in the radio departments of the General; Mr. Briggs. In other words, you just 

on the same subject. | who could not get it that night, and they | Electric and Westinghouse companies to; have it in reserve, but you have to con- 
Intelligent cooperation, and not further | wanted to know what was wrong with develop a method of relaying from sta-|tract for it; otherwise you cannot get 

concentration of power in a Federal po-| the station, 


tion to station, but they have not yet been | the service? 
lice force, is the pathway that will lead| We found that everybody was listening | successful. Mr. Aylesworth. That is right; they 
us to a more satisfactory enforcement of |to our station that night and they ab | Mr. Briggs. I understood you to say ; won’t set up the net work any time we 
the Kighteenth Amendment, sorbed the power from the station with!that you contracted for 16-hour service: want it. 
¥ J, 





Section 17. That on and after July 1, 
| 1922, retired officers and warrant officers 
shall have their retired pay, or equivalent 
pay, computed as now authorized by law on 

ren eae the basis of pay provided in this Act: Pro- 
[Continued from Page 8.] vided, That nothing contained in this Act 
for each three years of service up to 30, shall operate to reduce the present pay of 
years: . . Nothing contained in the, officers now on the retired list . . . 
first sentence of Section 17 or in any other; 2,.—The compilers of the U. 8. Code re- 
section of this Act shall authorize an in-| garded the Act of 1903 as belng repealed 
crease in the pay of officers or warrant| and consequently as permitting only active 
officers on the retired list on June 30, 1922.) service to be included. See U. & Code, Tit. 

For officers appointed on and after July | 10, Sec. 683, ; 


i) f x 





